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Pittsburgh 
Koppers Bldg. 
Grant Street and 
Seventh Avenue 
Phone Atlantic 7725 


Norfolk 


o Taylor & Andrews 
Southgate 
Terminal 

Phone 25371 


Chicago 
o E. L. McConnaughey 
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Detroit, Mich. 
c/o E. G. Gallagher 
908 Stephenson 
Building 


and in fact, every kind of Western merchandise “goes to 
market” via McCormick vessels which return laden with 
Eastern and South American products for the great 
Western market; because this Steamship Company has 
proved itself through a long record of careful handling 
of every type of cargo. 
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é Dietetic research has promoted the race for food 
values. The fresher the fruit or vegetable, the richer 
its vitamin content. That’s why western shippers 
specify Erie in the rush across the continent to east- 


ern markets. 


Eastbound from Chicago, on the fastest and most 
reliable schedule to New York and New England 
markets, Erie refrigerator trains speed daily, carry- 
ing more western perishable products to these dis- 
tribution points than any other railroad. This 
marked preference for Erie service indicates its abil- 
ity to deliver your shipments on time and in good 
order. The Erie representative in your territory will 


show you how to cut your shipping costs. 


x, 
Ornenes, BUFFALO 
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Efficiency for the Handling and 


& 





Storing of Bulk and Package Freight 


Here at the largest deepwater terminal on the 
Atlantic coast 15 ocean-going cargo carriers 
can be berthed and worked simultaneously. 
Eleven railroad sidings run the entire length 
of the piers. Direct transfer ship to rail and 
waterside storage eliminates one or more 
handlings and drayage costs. Two re-enforced 
concrete and steel structures equipped with 
automatic sprinklers provide 1,000,000 square 
feet of excellent storage space. The railroad 
yard has a capacity for over 500 cars. 
25 acres, adjacent to the piers, are devoted 
to the storage and distribution of lumber. 


Just completed, a concrete and steel shed of 
3,000,000 board feet capacity for the storage 







* on 
TIDEWATER TER 


of kiln dried and finished lumber. This new 
building is served by P. R. R. and Reading 
sidings. Every facility is provided for the load- 
ing and unloading of the railroad cars and 
motor trucks under cover. 


Direct connection with trunk line railroads. 
U. S. Customs bonded storage. Management 
by executives of long experience insures a 
high standard of service and efficiency. 


This terminal offers to the merchant marine, 
shippers, distributors, consignees of export 
and import cargoes a service that cannot be 
surpassed. 







Write for details and tariffs. 
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Five Keys 
to the Problem of Lowering Industry’s Costs | 


To produce a profit, with today’s volume, while fixed costs remain—fixed, is a problem 
to test the mettle of any business man. C. & O. territory offers five keys to this problem. 
All five fit, specifically, the case of lowering costs. All five suggest the wisdom of con- 
sidering C. & QO. territory as a location for your plants. 


1. Low-priced fuels. Out of C. & O. ter- try buys heavily. Their nearness cuts 


ritory come, annually, 55 to 60 million their cost to users. 


tons of finest bituminous coal. Because : ' os 
= ' 4. Favorable climate. Temperatures never 
it’s nearby, it costs less. - 
. : reach extremes. Modified by  geo- 
2. Cheap electric power. Large, inter-con- ‘ : , : 

graphical and altitude considerations, 
nected systems make abundant current : ae 
Sti this means less costly buildings. 
available—at the low rates which inex- : 


uv 


pensive fuels permit them to offer. Favorable labor conditions. Population 

3. Accessible raw materials. In C. & O. is 95 to 99 per cent American. And the 
territory are found minerals, chemicals, supply of skilled and unskilled help is 
quarry and farest produets which indus- ample. | 
Add to these five advantages, the factor of C. & O. excellent transportation facilities. ' 


They are centrally located, Tidewater to Great Lakes, linked with the country’s fore- 
most rail systems. Obviously, C. & O. territory has much to commend it as a help in 


the battle for lower costs. 


Complete information will gladly be given, without obligation, to executives inter- 


ested in production and distribution at less cost. 


: 
t 
t 
; 
: 
George D. Moffett, Industrial Commissioner. | 


The Chesapeake & Ohio Railway, Richmond, Virginia 


CHESAPEAKE ana QHIO 


‘The Road That Service Built” 
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Baltimore, Eastern terminal of the Western Maryland Railway, Pt 
is the closest Atlantic Port to the Middle West. When you m 
ship via Western Maryland, you get the benefit of shorter ar 
mileage, fast service, and unsurpassed terminal facilities. a 


Seven important freight routes, operating over the Western 
Maryland Railway, offer direct shipping facilities between 
leading Eastern cities and the West, and between Northern 

and Southern points. Passing reports, covering all car move- ‘T 
ments, are always available from traffic representatives in the 
following cities: 


CO) 
CX) 
de 


Baltimore, Md. Cumberland, Md. New York, N.Y. — St. Louis, Mo. the 
Chicago, Ill. Detroit, Mich. Philadelphia, Pa. San Francisco, Calif. the 
Cincinnati, Ohio Elkins, W. Va. Pittsburgh, Pa. York, Pa. the 


Cleveland, Ohio Hagerstown, Md. _— Reading, Pa. Youngstown, Ohio tel 
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MARYLAND : 
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Standard Oil Bldg., Baltimore, Md. figh 
“The Short Route to and from the Middle West’ tha 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of railroad and 
motor transport and take the government out of the 
ocean and inland waterway transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





RAILROADS PREPARE TO FIGHT 


HE railroads, from outward indications, at least, 


seem to have awakened somewhat from their long 
complacency with respect to the things that have been 
expected of them and done to them, and give every evi 
dence of an intention to fight. Their decision to contest 
the validity of the pension act is one indication of this; 
their announcement to the federal housing administrator 
that they do not intend to reduce rates on building ma- 
terials in order to cooperate in his program, but that, 
rather, an increase in such rates may be made, is an- 
other; a third is the decision of the Association of Rail- 
way Executives to provide better state organizations to 
handle legislative matters of interest to the railroads. 

What they need and have needed for a long time is 
i well defined policy for the education of legislators and 
the public at large and an aggressive campaign along 
this line. What should be contemplated is not a policy of 
lighting everything in state legislatures and elsewhere 
that might not be pleasing to the railroads, whether right 
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or not, but a broad plan of propaganda and action in the 
and 
the courage and ability to pursue it energetically, and 


interest of fairness sound transportation policy, 
adequate organization to that end. The indications seem 
to be that they are beginning to realize this; we hope 


the auguries are correct. 


A NEED FOR CLEARNESS 
NE of the things needed by the Interstate Commerce 


Commission, if its members cannot perform the 


staff 


in the subjects considered and re 


task themselves 


employe intelligent 


and it seems they cannot—is a 


ported on by it and its examiners and also trained and 
capable in the art of making plain and understandable 
statements to be put out—under the supervision and 
with the imprimatur of the Commission, of course—in 
connection with its more complicated and important re 
ports and other utterances in order that these things 
may be received with understanding as to just what is 
meant. Such a plan would be extremely valuable to 
the public, especially to that part of it composed of 
more or less dumb editors and reporters, but it would 
also be useful to the experts who are supposed to know 
what the Commission means when it hands down a deci 
sion, but who often do not know, 

A case in point was the proposed report of Director 
Bartel in Ex Parte 104, part 2, terminal services of class 
I carriers. We confess our inability to discover just 


what this report of some four or five hundred pages 
means, and we have a lot of company among traffic ex 
perts, industrial and railroad, who are not only sup 
posed to be wiser than we with respect to such matters 
in general, but who have been intimately connected with 
this particular case. The kind of staff man we are sug 
gesting might have gone through this report and made 
an interpretation of it for public consumption that would 
have met with the approval of Director Bartel and made 
clear what he had in mind. 

Now comes the report of the Commission in the case 
concerning the use of privately owned refrigerator cars, 
involving a part of the same general subject that was 
discussed by Mr. Bartel in his magnum opus. It is not 
as long or as complicated as the Bartel treatise, but it 
still leaves something to be desired as to clearness, at 
least to our perhaps dim editorial vision. 


Without doubt, the intent of the Commission in this 
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decision is to put a limit on the number of private freight 


in use on the railroads, if not to create a condition 


Ilow much further 


CuUrs 
that will result in their elimination. 
be able to go in the near future may become a 


it will g 
The carriers, at this time, 


question of dollars and cents. 
no condition to make any investment in 


appear to be in 
apparently required by various 


the sorts of equipment 
classes of shippers. 

By inference, the Commission has questioned the 
validity of all specific allowances now shown in tariffs in 
its files that, in the intricacies of accounting, result in 
giving the shipper-owners of private cars any more than 


“fair return on the investment” in such cars, In so 


a 
doing it has almost condemned work heretofore done by 
it in connection with allowances to shippers for having 
furnished facilities of transportation that the railroads 
were unable or unwilling to provide, as required by their 
duty as common carriers. 

“Any allowance paid to the shipper-owner of private 
cars, including meat packers and their operating sub 
sidaries or agents, by railroads for the use of such cars 
in excess of the ownership costs, including a fair return 
.stment, are unreasonable, unjustly discrimina 
is the way 


on the inve 
tory, and unlawful rebates and concessions,” 


in which the Commission raised questions about the law 


fulness of tariffs on file, many of which, in the course of 


‘ts work in years, have gone under its scrutiny. 


. 


Respondent 
“will be expected to take necessary action to 


carriers, the Commission says, in its 


report, 
remedy the conditions found uneconomical and unlawful 


herein.” 

The carriers, under that admonition to take neces 
sary action, must busy themselves with an examination 
of the whole subject of allowances to private car owners 
and providers to determine whether the allowances yield 
more than a fair return on the investment, under threat 
of accusations of rebating for paying the allowances pro 
vided in the tariffs that have been on file for many years. 
Allowances have been increased by the carriers without 


objection from the Commission. 


The railroads brought this possible hornet’s nest 


about their ears by proposing to exercise their undenied 


legal right to provide refrigerator cars for perishables 


other than the products of packing houses. Their sched 
ules making arrangements for the exercise of that legal 


right, containing a provision whereby they notified the 


they themselves out to 


public that were not holding 


provide refrigerators suitable for the transportation of 
packing house products, have been condemned by the 
The condemnation is without prejudice to 
the whole of 


They 


Commission. 
their right to file new schedules taking over 
the task of providing all sorts of refrigerator cars, 
are specifically forbidden 
of meat-packing companies, as proposed in the condemned 
schedules. 

Use of private refrigerator 
in uneconomical operation and un 
To that extent the Com 


cars by shippers is con 


demned as resulting 
necessary expense to carriers, 


mission takes from the carriers the managerial discre 
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to make an exception in favor 


Vol. LIV, No. 4 


tion of deciding whether they will perform their common 
carrier duty by themselves buying, owning, and operat 
ing refrigerator cars, or hire cars and make arrange 
ments with agents for their operation. 

While the findings in this case are restricted to pri 
vate refrigerator cars, the Commission’s condemnation 
ves much farther than that. 

“The 
entirely to refrigerator cars and the findings will be so 


cr 
i 


discussion herein has been confined almost 
restricted,” says the Commission, in extending its con 
demnation, “but the general principles enunciated apply 
equally to all other types of private cars.” 

As the matter stands, the railroads are faced with 
the possibility of being required to invest many millions 
of dollars in acquiring refrigerators suitable for the 
transportation of meats and tank cars for the transpor 
tation of the products of petroleum, to mention only two 
classes of private cars that are familiar objects on the 
landscape. 

Might it not 
to have pointed to allowances in specified tariffs and ex 
pressed the opinion that they were too high than to have 


have been better for the Commission 


made a sweeping condemnation requiring the considera 
tion by the railroads of the making of large investments 


to get rid of abuses? The Commission, in this matter, 


it seems to us, is causing unnecessary work by the rail 


roads to get rid of what may be admitted are abuses. 


To get back to our original thesis, the whole thing 
is exceedingly technical and, unless one has a_ back 


ground, it is hard to understand. 
ground, the juice cannot be extracted without consider 


Even with a back 


able squeezing. 


REFUND OF FARES BARRED 


Robert L. Houston, NRA division administrator, has re 
fused to legalize the payment of the railway fares of buyers 
who visit the wholesale market of St. Louis, Mo., notwith 
standing the assurance of the Chamber of Commerce that it 
is a trade promotion practice that has prevailed for 45 years 
The supplemental code of fair competition for the wholesale 
druggists’ trade contains a _ provision that the refunding ot 
transportation charges shall be considered an unfair method 
of competition and the National Recovery Administration has 
refused to exempt the St. Louis Merchants from its application. 

The case was brought to the NRA by the St. Louis Chamber 
of Commerce in behalf of its membership and that of the Me! 
chants’ Transportation Association. Exemption was aked from 
that provision of the code prohibiting refunds, but the Adminis 
tration held that it could not be granted in justice to members 
of the trade in other trade areas. It is also held that it would 
be difficult to define the St. Louis trading area, 

As an added argument why an exemption should be granted 
that the wholesalers would be placed at a dis 

because the railroad rates to Chicago, a com 
r than from many points in the St 
due to the Century of Progress 


it was stated 
advantage now 
petitive market, were lowe 
Louis trading area to St. Louis, 
Exhibition in Chicago. 

[It appears the refunds have been made for many 
the Merchants’ Transportation Association, an organi 
merchants, principally wholesalers, according to the 


years 


through 
zation of 
NRA. 


GOVERNMENT BUILDS RAILROAD 

A contract for the construction of a railroad for hauling 
materials and equipment to be used in the building of the Grand 
Coulee dam in the state of Washington has been awarded by 
Secretary of Interior Ickes to David H. Ryan Company of Spo- 
kane, Wash., for $235,570. The line will be built from Odair to 
the dam site, a distance of about 30 miles. The railroad will be 
operated by the contractor for the dam and power plant, A sub- 
stantial part of the traffic to be handled by the line will be 


1,000,000 barrels of cement. 
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One of the provisions in the 
NRA, Apparently, May agreement under which the Harri 


man, Tenn., hosiery factory has 


Grant Exempti : 
: xemptions From had its blue eagle restored to it 


Acts of Congress reads as follows: 

) The company shall continue to be governed by section Tia) 
of the national industrial recovery act so long as same remains the 
iw which section is quoted as follow 


“The employes of the company shall have the right to organize 
ind bargain collectively,"’ et« 


The agreement is signed on behalf of the National Recovery 
Administration by A. R. Glancy. In an announcement con 
cerning the settlement, the NRA describes Mr, Glancy as “as 
sistant administrator for field administration.” 

Presumably, Mr. Glancy has the power to bind or loose 
the sock mill from the provisions of the statute. Old fashioned 
folks still hold the idea, however, that not even the President 
of the United States has such power. But these are new times 
and the old fashioned, seemingly, are old fashioned in all things. 
Possibly their brains are atrophied. 

Another old-fashioned notion is that, when one says he 
is quoting a statute or anything else, he is really quoting it. 
Section 7(a) says: “Every code of fair competition, agreement, 
and license approved, prescribed, or issued under this title 
shall contain the following conditions: (1) That employes shall 
have the right to organize and bargain collectively,” etc. 

It might be suggested that, unless the NRA has power to 
grant exemptions from the recovery law, insertion of the pro- 
vision holding the Harriman mills under section 7(a) was un 


necessary Another thought is that men who are operating 
the NRA are not sure that what they are standing on is really 
law; therefore, underpinning may be deemed necessary. Even 


from that point of view, No. 9 does not look so good because 
it binds the hosiery mills only so long as section 7(a) “remains 


the law.” Except to the hosiery mills, perhaps, the Glancy 
agreement, in respect to condition or provision No. 9, it is be- 
lieved, will tend to provoke smiles. Possibly someone in the 


NRA overlooked an opportunity in not sending somebody to put 
the late John Dillinger under some form of agreement not to 
do any of the things so many seemed to think wholly repre 
hensible. 


Having been kicked and cuffed 
by a wild-eyed Congress or two, coal 
mine operators and railroad officers 
have decided they need organizations 
that will watch legislation at the 
source—in the states. The tale of 
the determination of the railroad men is to be found elsewhere 
in this issue. Coal men, according to a bulletin of the National 
Coal Association, made their initial move a month ago. They 
appointed a committee to study what should be done about 
legislation and the problems involved in the government regu- 
lation of the coal industry. J. D. A. Morrow, president of the 
Pittsburgh Coal Company, is chairman of the committee. 

One fact with regard to legislation is that no interest seems 
to have a state organization that is worth a continental dollar 
bill, in so far as it functions as a brake on nominations for 
Congress. Members of Congress are nominated and elected 
by districts. Organizations with headquarters in Washington, 
even if they think they should do something, can have no such 
icquaintance within a state, much less within the congres- 
sional districts in a state, as is needed to steer voters in the 
way they should go. 


Coal Men and 
Railroads Determine 


to Organize 


Another fact is that too many organizations are headed 
by mealy-mouthed citizens who quake when some self-desig- 
ated speaker for the “common people” suggests that they are 
the representatives of “the interests,” as if it were treason for 
men who have their money invested in factories and other 
agencies of employment to be organized to oppose blather- 
kites and persons of good intentions who are really more 
iarmful to the interests of a community than the blatherskites. 

It used to be said of Pennsylvania that it was “corrupt and 
ontented.” The uplifters, and holier-than-thou purveyors of 
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self pity never seemed to be able to present the facts that 
would warrant grand juries in bringing indictments. But part 
of the case-hardened faction that ruled Pennsylvania politics 
produced facts before the grand and petit juries that resulted 
in sending two general officers of the state to the penitentiary 
for several years for grafting in the construction of the state 
house at Harrisburg. 

Another observation in behalf of the old gangs supposed 
to have brought disgrace on Pennsylvania and Maryland is 
that those states, long before other less ccrrupt and less con 
tented states, had many miles of improved highways 
Trucking state code authority mem 
bers are puzzling over some of the docu 
ments filed in the name of a tariff, says 
the National Code Authority for the 


Truckers Babes in 


Tariff Preparing 


and Filing Woods Trucking Industry. It adds that the 
“tariffs” indicate the vast amount of 
education to be done among many operators Following are 


samples of tariffs submitted: 


Hauls livestock at 5 cents per 100 Ibs, to local 1 rket iverage 
about $1.25 to $2 a trip 

Hauls cream exclusively; paid at rate of 2% ent per Ib, fe 
butterfat 

Has no set rates: charges whatever neighbor will pa 

Hauls ice, which he sells at 50 cents per 10 ! (Ha ehouse. ) 
Buys chickens; makes a cent per pound 

Hauls gasoline, kerosene and tractor fuel ot 1% cents per gallor 
regardless of distanc« 

Charges 12 cents a mile per load 


The colored brethren operating one truck, usually in a 
rather shaky condition, or a one horse dray, have organized 
a colored section of the trucking industry at Birmingham, Ala 
Here is a tariff filed by one of them with the Alabama code 
authority: 


Fneclose is a list of my charg: as a dray 

For hualing a trunck i 
For hualing load of wood or kinly 7h 
For hualing coal & Murnear 7 
For moveing household furtuins £1.00 
For Hual cinders Load Tin 
Delivering Freight 6c per 100 Ibs 


One day within the week, twenty 

Folks Who Danced, notices of hearings or proposals in 

. ‘ other ways pertaining to the making 

Willy Nilly, Now up of budgets for code authorities 

Must ‘Pay the Pipers were sent to interested parties. 

“Code authorities’—that is, the bodies 

that govern coded industries—must be supported. In a way, 
they are officers of the government. 

In other words, on that one day alone twenty notices of 
assessment of taxes were served on those who must support 
agencies in addition to the thousands of officers they already 
support—judges, prosecutors, constables, sheriffs, and what-nots 
having to do directly with the enforcement of statutes. 

An idea as to what burdens are being laid may be given 
by the fact that, among the proposals, was one to make the 
gumming industry, of which the average citizen probably has 
never heard, dig up $25,315.68 to support its code authority for 
one year; $25,950 by the beauty and barber equipment and sup 
ply trade, a division of the wholesaling and distributing trade; 
and $126,000 for the code authority of the boot and shoe manu 
facturing industry. 

On the back of a good many of the notices of hearings 
are amendments proposed to be made to the codes of the af 
fected industries authorizing the code authorities “to incur 
such reasonable obligations as are necessary and proper for 
the foregoing purposes (code enforcement) and to meet such 
obligations out of funds which may be raised as hereinafter 
provided, and which shall be held in trust for the purposes of 
the code.” 


There is great rejoicing among those 
Knoxville Folk to who think it decent for the government 
Be First in to dam the Tennessee River and gO into 
the business of furnishing electricity in 
Privileged Class competition with its own citizens. They 
sing because Knoxville, Tenn., is to be 
the first major town to obtain electricity from the Tennessee 
Valley Authority, the name of the government organization 
that is spending millions on that state socialism project. 
Knoxville is to obtain electricity for domestic use at 3 cents 
for the first 50 kilowatt hours, 2 cents for the next 150, 1 cent 
for the next 200, and 4 mills for all over 400. The city is now 
alleged to be paying an average of 5.6 cents 
The government has been decent to the private electric 
plant at Knoxville to the extent of offering the holders of its 
bonds $96.50 for each $100 bond. The market price is less 
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than that. One jubilant believer in government competing with 
its own citizens observes that that figure is much more “than 
the bonds will be worth if the city goes into competition with 
the privately owned company.” About the accuracy of that 
assertion, it is believed, there can be no doubt. Any organi- 
zation that has the power to raise money by taxation can 


bankrupt a private concern in the twinkling of an eye. People 
have to give their money to the tax-gatherer. They cannot 
be forced to give their money to a private company. They 


must first be persuaded that it will be profitable for them to 
lend or invest their money in a private company. 

Establishment of a government plant is either a confes- 
sion that government, which has the power to regulate rates 
for utility companies and its issuance of stocks and bonds, has 
failed in its functions, or that it is a plain raid by office holdérs 
on the property of their neighbors, using money raised by taxes 
to provide more and higher paid jobs. 

There never was a time when men with money and vision 
could see how profit could be made by harnessing the Tennessee 
River for the making of electricity, else the project would have 
been undertaken long ago. But the politicians, of the sort who 
failed in the regulation of rates and security issues, persuaded 
Congress and the President that they could furnish electricity 
at much lower cost than could private capital interested in 
making profits. 

Knoxville, when it gets its electricity from the government, 
like the ones able to use the government barge line, unless 
experience is a liar, will be getting something at the expense 
of its neighbors—namely, those who pay the taxes to make 
up the difference between the full cost of that electricity and the 
price at which it will be sold. The price may pay the out of 
pocket cost of the electricity and a little more, as in the case 
of the government barge operations, but not the whole cost, 
as represented by the interest on the tax money put into the 
project, unless the project proves to be an exception to all 
such ventures. The government has already lost hundreds of 
millions in the Muscle Shoals venture and seems destined to 
lose many hundreds of millions more, other than the losses its 
citizens, who invested in private plants, will have.—A. E. H. 


LOANS TO RAILROADS 


Up to June 15, 8,300 men had been put to work in car build- 
ing shops and 3,700 had been put to work in locomotive build- 
ing shops by PWA loans of $61,973,000 to 18 railroads for pur- 
chasing equipment, according to reports to the Bureau of Labor 
Statistics of the Department of Labor by the car and locomo- 
tive manufacturers who received the orders for this new equip- 
ment. 

“These PWA loans have revitalized the stricken railroad 
equipment industry, which has passed through three years of 
virtual stagnation, and brought wide recovery to the industry 
and the communities supported by it,” says the PWA. 

“The $61,973,000 of loans were made by PWA for pur- 
chase of 14,475 freight cars, 264 passenger train cars, 68 steam 
locomotives and 20 separate tenders for steam locomotives, 76 
electric locomotives, 21-Diesel electric locomotives and 4 articu- 
lated streamlined trains. All of this equipment is being manu- 
factured in the so-called ‘outside shops’ not owned Dy railroad 
companies. 

“PWA also has made loans totaling $23,226,000 for manu- 
facturing 7,920 freight cars, 75 passenger cars and 25 electric 
locomotives, in shops owned by the railroad companies. These 
loans have created a great amount of employment for railroad 
shopmen. Additional employment for railroad shopmen has 
been created by $28,697,343 of loans to railroad companies for 
repairing or rebuilding old cars and engines in their own shops. 
Employment for thousands of trackmen and other outside rail- 
road employes has been created by PWA through the $45,000,000 
loan to the Pennsylvania for completing its electrification be- 
tween Washington and New York, and other loans totaling 
$32,132,657 made to a number of roads for miscellaneous road- 
way improvements and purchasing new rails, 

“Twenty-two companies have received orders for the equip- 
ment being built in outside shops with the $61,973,000 loaned 
by PWA for that purpose, and the 12,000 men employed re- 
ported by them to the Bureau of Labor Statistics are at work 
in their assembly plants located in twenty-three cities. Only 
100 freight cars, 59 electric. locomotives, 13 Diesel-electric en- 
gines and 1 high speed train remain unordered. 

“The extent to which the depression curtailed car and 
locomotive orders placed with the outside shops by railroad 
companies and the extent to which PWA has revived that 
source of business for the industry is shown by the following 
table. The figures as to years prior to 1934 are taken from 


the annual statistical number of Railway Age, a magazine rec- 
ognized as an authoritative source of information on railroad 
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construction and operation. The figures for 1934 are the num- 
ber of cars and engines that have been or will be ordered as 
a result of PWA loans of $61,973,000 for equipment to be pur- 
chased by railroad companies from outside shops. 


Orders Placed by Railroad Companies with Outside Shops for New 


Equipment 
Year Locomotives > |) 
Oil-Electric Freight Passenger 

Steam Electric Gas-Electric Train Train 
1927 538 33 8 50,253 1,608 
1929 845 35 59 94,107 1,253 
1930 342 12 6 26,699 460 
1931 53 129 10 3,171 6 
1932 3 ‘* 2 251 33 
1933 2° we 15 503 6 
1934 PWA 6S 76 21 14,475 264 


*Does not include an order for 10 engines placed in December, 193 a 
as result of PWA loan. These engines included in the 68 shown for 
1934. 


“All equipment for which PWA made loans has been or 
dered with the exception of 100 freight cars, 59 electric and 
13 Diesel-electric locomotives and 2 articulated streamlined 
trains.” 


INTERMEDIATE POINT RULE 


The Commission, in a notice to carriers, has admonished 
them that its present belief is that the additional six months it 
has granted to them to bring the tariffs into conformity with 
Rule 27 of Tariff Circular 20 will not be extended beyond Jan 
uary 20, 1935. The notice follows: 


The second paragraph of Rule 27 of Tariff Circular 20 reads a 
follows: 

“Effective on and after January 10, 1930, an intermediate point 
rule may not be published so as to result in establishing from (or 
to, as the case may be) an intermediate point, a rate from (or to) 
a more distant point unless the tariff contains specific routing in 
structions showing definitely in accordance with plan (1) of rule 
i(k) the routes through the intermediate point over which the rates 
from (or to) the more distant point apply.” 

At the solicitation of carriers the effective date of the abov: 
rule was postponed from January 10, 1930, until July 20, 1931 It 
was subsequently again postponed until July 20, 1932, and finally 
to July 20, 1933 Carriers again sought to have the rule postpone. 
in its entirety until July 20, 1934, but the Commission permitted th 
rule to become effective except as to tariffs which had adopted the 
plan (2) routing authorized in Rule 4(k) of Tariff Circular 20. As 
to such tariffs the Commission postponed the effective date of the 
rule until July 20, 1934. Upon application of the carriers, under date 
of June 29, 1934, Division 2 of the Commission voted further to 
postpone the effective date of the rule until January 20, 1935, but 
only in tariffs which have adopted the plan (2) of Rule 4(k) routing 

The Commission has instructed that advice be sent to carriers 
that a review of the situation has led to the belief that some pub 
lishing agents and many individual carriers have not exerted due 
diligence in establishing routing either in the rate tariffs or in rout 
ing guides naming routes via which the rates named in the tariffs 
apply. 

Rule 4(k) and Rule 97 of Tariff Circular 20 were approved by the 
Commission on June 11, 1928, and promulgated immediately thereafter, 
but routing has not yet been published in connection with many 
rates on which a large volume of traffic is transported. It seems clear 
that if some carriers had not been dilatory in publishing specifi 
routing the task would have been much more nearly completed by 
now, after making due allowance for abnormal conditions that have 
obtained. 

That there is urgent necessity for the showing of specific routes 
in connection with the rates in practically all tariffs is evidenced 
by the increasing number and importance of disputes and litiga- 
tion between shippers and carriers as to the application of interme 
diate point rules in tariffs which do not specifically designate the 
routes over which the rates and rules are applicable. The Commis 
sion feels that the shipper using the tariff has a right to know at 
the time of shipment what routes may be used in connection wit! 
the rates therein and that the publication of routing is probably of 
even greater importance to carriers than to shippers as a protection 
against claims for the application of rates to or from more distant 
points where such application was not intended. 

The Commission, therefore, takes this occasion to admonish all 
carriers subject to the act that its present belief is that the addi 
tional six months which has been granted should see the comple 
tion of all or most of this task and that it is improbable that any 
further general extension of the rule will be made. This warning 
is given without prejudice to showings by particular carriers or 
groups of carriers that as to particular tariffs or rate situation 
additional time may be needed. 





CARS FOR LIVESTOCK 


Government purchases of livestock in drought areas in the 
west and the transfer of the animals to southern states for 
feeding has created a heavy demand for livestock cars, accord- 
ing to the car service division of the American Railway Asso- 
ciation. Up to July 16 more than a million head of cattle had 
been bought and it is expected that as many more will be 


bought. It is planned to ship 500,000 head of cattle into the 
south. This will involve long-distance loaded and empty move- 


ments, and owing to the comparatively light ownership of stock 
cars in the south, this means a serious drain on the car supply 
of the western roads. Efforts are being made by the carriers to 
meet this situation. 
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PRIVATE FREIGHT CARS 


NONDEMNING as “uneconomical and unlawful” conditions 
G surrounding the use of private refrigerator cars and assert- 
ing that the conclusion is inescapable that the demand for the 
use of private cars by shippers is because “of the profit flowing 
to them by the use of such cars,” the Commission (in I. and 8S. 
No, 3887, use of privately owned refrigerator cars, embracing 
also Ex Parte No. 104, practices of carriers affecting operating 
revenues or expenses, part V, private freight cars, opinion No. 
9685, 201 I. C. C. 323-82, has made findings summarized as 
follows: 


1. Proposed amendment to rule 35 of the perishable protective 
rariff I. C, C. No, 5 found justified. 

2. Proposed section 1 of rule 36 of said tariff found not justified 
vithout prejudice to respondents filing an amended section conform- 
ng to our suggestions herein. 

3. It is the duty of common carriers by railroad to furnish such 

rs as may reasonably be necessary for the transportation of all com- 
nodities they hold themselves out to carry. 

4. Carriers have the exclusive right to furnish cars. A private car 
wner has no right to have his cars used as a vehicle for the trans- 
portation of freight over the rails of any carrier without its consent. 
5 Payment in whole or in part to shippers, including meat pack- 
ers, of mileage allowance by railroads, either direct or through car 
wners, in excess of the amount of rental such shippers pay for the 
se of the cars and other actual expenses in connection therewith, re- 
ilts in such shippers receiving transportation of their products at 
»wer rates than those paid by shippers generally who use cars fur- 
ished by the carriers, and at less than the published rates. 

6. Any allowance paid to the shipper-owner of private cars, 
ncluding meat packers and their operating subsidiaries or agents, by 
railroads for the use of such cars in excess of the ownership cost, 
neluding a fair return on the investment, are unreasonable, unjustly 
scriminatory, and unlawful rebates and concessions, 


The I. and S. proceeding arose out of the filing of schedules 
whereby respondents proposed to eliminate from rule 35, para- 
graph B, of the perishable protective tariff I. C. C. No. 5, the 
words “or brine tank refrigerator cars.” By that elimination, 
which the Commission finds justified, the carriers will hold them- 
selves out to furnish such cars. 

By the same schedule, said the Commission, resondents pro- 
posed to change rule 36 by adding as section 1 thereto the 
following: 


(A) Carriers reserve the right to furnish and will furnish refrig- 
rator cars required for the transportation of commodities shown in 
tem 1130 of tariff, as amended, offered for shipment and which re- 
lire protective service. 

(B) Shippers must arrange for their refrigerator car supply 
hrough the carrier or carriers serving them. Carriers may provide 
pecial type of refrigerator cars for the shipment of commodities 
own in item 1130 of tariff, as amended, requiring protective service. 

(Cc) Carriers will not accept in interchange empty refrigerator 
irs intended for loading on their lines unless specifically arranged 
r by them. 

Exception—Inasmuch as carriers are not in position to furnish 
efrigerator cars suitable for the transportation of all commodities 

meat-packing companies, nothing in paragraphs A, B and C will 
event the use of refrigerator cars, acquirled by ownership or oth- 
rwise, by meat packing companies for the handling of commodities 
hown in item 1130 of tariff, as amended, requiring protective service, 
hipped by or consigned to them. 

(D) Cars of private car lines, including those of railroad con- 
trol, will not be furnished by carriers for loading on their lines 
nless car owners certify under Oath to carriers that no gift, gratuity, 

part of the earnings from mileage payments, or otherwise, will 

paid directly or indirectly to shippers, their agents or employes. 
he requirements of this rule will be considered as having been 
omplied with when certification is madesby car owners and filed 
th the Car Service Division of the American Railway Association, 
ey in turn to notify carriers of the filing of such certificates. 

(E) On and after the effective date of this rule advertisements 

shippers or products are prohibited on newly constructed or re- 
iinted refrigerator cars. 

(F) Effective January 1, 1937, no refrigerator cars beariing ad- 
ertisements of any shipper, consignee, or product, will be accepted 

interchange or hauled locally on any railroad. 

(G) Nothing in these rules shall be construed to prevent any 
irrier or carriers from loading, or permitting to be loaded, refrig- 
erator cars with clean freight which will in nowise render cars unfit 
r transporting perishable products or commodities shown in item 
30 of tariff, as amended, requiring protective service, for movement 

or in the direction of the owner or in reasonably direct home route 
hen such handling is in the interest of economy in operation and 
imination of empty mileage. 

(H) The previsions of this section will not be applicable on 

iffic originating in territory covered by section No. 2 of this rule. 

Section 2 of the rule effective January 1, 1929, which is not in 
sue, applies in the territory— 
west of El Paso, Texas; Albuquerque or Belen, New Mexico; west of 

line following the Oregon Short Line Railroad and Los Angeles 
nd Salt Lake Railroad, Ogden, Utah, to Nephi, Utah, via Salt Lake 
tv and Provo, Utah, or north or west of Pocatello, Idaho, or south 
Portland, Oregon.”’ 
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Section 1 was made inapplicable to the territory described be 
cause restrictions similar to those provided in section 1 are now in 
effect there. 


The Commission said that a‘number of shippers, principally 
those handling butter, eggs. cheese and dressed poultry, referred 
to collectively as dairy products, and canned goods, from or to 
points in western trunk-line and mountain-Pacific territories, 
and some private car lines filed protests against the proposed 
rule. Subsequently, 23 carriers, mostly those operating in west- 
ern territory, filed a petition asking that the Commission recon- 
sider its refusal to approve a sixth section application seeking 
authority to cancel their participation in the rule on one day’s 
notice or to suspend the operation of the rule. The rule was 
suspended until January 1, 1934, and has since been volun 
tarily suspended. 

The private freight car investigation in Ex Parte No. 104 
was set down for hearing with the investigation and suspen 
sion proceeding. 

The addition to rule 36 was proposed after cooperative effort 
of the railroads with private refrigerator lines to stop the prac- 
tice of leasing cars to shippers had not proved effective. 

Outlining conditions in the field under consideration the 
Commission said private and railroad-controlled lines bid against 
one another to place cars in the exclusive service of shippers 
on or off the lines of railroads with which they had contacts. 

“The competition is keen, resulting in the cutting of rentals 
and intensive solicitation of shippers,” commented the Commis- 
sion. “The most fertile field is shippers who have a fairly 
regular volume of traffic the year round, such as dealers in dairy 
products, canned goods and candy.” 

With respect to tank cars, the report said the carriers did 
not hold themselves out to furnish tank cars to shippers and 
did not own or lease sufficient tank cars to enable them to do so. 
The record, said the Commission, did not warrant a conclusion 
as to whether abuses, such as appeared in connection with 
private refrigerator cars, attended the use of private tank cars. 
However, it added that such abuses did exist was indicated by 
the adoption of a code of fair competition (NRA) for the tank 
car service industry in which certain of the practices discussed 
in the report, such as permitting the lessee of cars to profit 
through the payment of mileage earnings, was declared to be an 
unfair trade practice. 

Discussing open-top cars, the Commission said most of the 
railroads apparently did not consider that the use of private 
coal cars presented any serious difficulty on their lines. As to 
stock cars the Commission said the testimony was meager and 
indefinite. It indicated, it said, that carrier-owned stock cars 
were being displaced to some extent by private cars. Whether 
the users of private stock cars derived a profit from the mileage 
earnings or received some other monetary benefit from the car 
owners was not shown by the evidence, according to the report. 
In its summary and conclusions, the Commission said: 


It is well-settled law that it is the duty of common carriers by 
railroad to furnish such cars as may be reasonably necessary for thé 
transportation of all the commodities they hold themselves out to 
carry. That duty, imposed by statute, necessarily implies that the 
carriers have the exclusive right to furnish such equipment It is 
optional with them, whether they exercise that right by furnishing 
cars owned by them, cars owned by other carriers, or cars leased 
from independent contractors. Under modern conditions, refrigera- 
tor cars have become regular equipment. 

A private-car owner, whether he be a shipper or not, has no 
right to have his cars used as a vehicle for the transportation of 
freight over the rails of any carrier without its consent If the 
carriers have suitable cars and will furnish them on demand they 
may refuse to transport shipments in private cars They re priv 
ileged to do so at any time they have, or will secure and furnish, 
suitable equipment to carry the commodities they hold themselves 
out to transport. Armour & Co. vs. El Paso & S. W. Co., 52 1. Cc. C. 
240, 246. 

In Atchison, T. & S. F. Ry. Co. vs. United States, 232 U. S 
199, 214, 215, the court said 

“Whatever transportation service or facility the law requires 
the carrier to supply, they have the right to furnish. They can there 
fore use their own cars and cannot be compelled to accept those 
tendered by the shipper on condition that a lower freight rate be 
charged."’ 

The carriers, by the rule here under consideration, reserve the 
right to furnish exclusively all refrigerator cars ordered by shippers 
other than meat packers. One of the grounds on which we are 
asked to find the rule not justified is that the use of private cars 
helps to hold traffic to the rails. We have no authority to require 
carriers to accept cars furnished by shippers for that or any other 
purpose. Therefore, unless the proposed rule will result in viola- 
tion of the act, it is our duty to find it justified. 

The purpose and meaning of the rule is clear and, when consid- 





; 


{ 
































































































































a ee ae 


eae ee 


Smee ye 
ated 


TY hs om lal ene Od: 


one 


PAGE 1382 











ered in its entirety, should not lead to any serious misinterpretation 

or misunderstanding In the interest of certainty, however, the 
econd sentence Of paragraph (b) should be changed to show clearly 

what i meant by the phrase “special types of refrigerator car 

It is also suggested that the words ‘car owner’ be changed to 
uch private car lines,"’ in the first sentence of paragraph (d), and 

that there be added thereafter the words, “except when such private 


car line is also the consignor or consignee.” Likewise the words 
‘car owners” in the second sentence should be changed to “such 
private car lines.’’ 

Protestants object to the rule on the ground that the exception 
under paragraph (c), Which permits meat-packing companies to 


continue the use of private car for the transportation of commod 
ities named in item 1130, is unduly prejudicial and unjustly dis 
criminatory. The record shows that dealers in dairy products are 
in direct competition with packers in the buying and elling of! 
uch products The elimination of the exception in favor of meat 
packing companies would remove any alleged undue preference in 


favor of such companie: The duty would then be upon respond 
ents to furnish suitable cars to transport the products of such meat 
packing companies Since respondents do not have cars suitable to 
transport fresh meats and packing-house products it will behoove 


them to make suitable arrangements to secure cars Which will serve 
that purpose 





The circumstances and conditions surrounding and attending the 
use of private cars by the protesting shippers and packe! diffe 
in several particulars The railroads hold themselves out to furnish 
suitable refrigerator cars to all shippers except meat packer: rhe 


protestant shippers do not undertake to furnish sufficient cars to 
take care of their entire traffic but lease, rent, or have on assignment, 
only such cars as they can keep moving regularly. These cars are 
used for shipments which will produce the highest possible mileage, 
and the railroads must keep available and supply cars for the Ik 
profitable movements and to take care of the rest of the tratt 
Floor racks are removed from private cars by shippers of canned 
goods and candy, thereby rendering them unfit for other perishabl 
trafhk The cars are moved loaded, in some instances, in the direct 
tion of the heavy movement of empty refrigerator cars, for example, 
from Chicago to the Pacific coast, and must be returned empty 
because of the absence of the floor racks. None of the shipper prot 
estants who presented testimony own their private cars or have any 
capital investment in them. Most of those who lease or rent cars 
derive monetary profits from the mileage earnings and, thereb 
obtain transportation at less than the published rates. 

If the exception to the rule under consideration was limited to 


packers’ cars used in the transportation of fresh meat we might 
well find that it would not create undue prejudice or unjust dis 
crimination However, the exception in the rule applies to meat 


packers generally, and to all commodities handled by them, irrespe« 
tive of the facts and circumstances surrounding and attending the 


use by them of private cars The testimony, in justification of the 
exception to the rule, is confined to packers who have relieved the 
carriers from their obligation to furnish cars or, in other words, so 
far as can be ascertained from the record, to the six packer n 
whose behalf the joint presentation was made Hormel & Company, 
the only other packer presenting evidence, used railroad cars until 
about 12 years ago and still continues the use of some of them for 
commodities other than fresh meats. Most of its private car are 
equipped with beef rails There are a number of meat packers 
relative to whose business, and the facts attending their use of 
private cars, we have no information Copies of contract furnished 
by the Merchants’ Despatch indicate that some of them lease cars 
from the same source and on the same terms and conditions a the 


dairy shippers. Whether they ship dairy products in ompetition 
with the latter is not shown, although it was stated on argument 
that most of the small packers do not ship eggs Example of such 
leases are those of Hormel & Company for brine-tank car at $50 
per month from the North American Car Corporation; and those 
made by the Merchants’ Despatch to Jacob Dold Packing Company 
of New York for 50 brine-tank cars at $40 per month with the 
privilege of increasing the number to 100 or reducing jit to 25; to 
Jacob Baum Packing Company for 5 brine-tank cars with = the 
privilege of increasing the number to 20 at $42 per month; to 
Columbus Packing Company of Ohio for 9%0-brine-tank cars with 
the privilege of increasing the number to 100, at $48, per mont! 
ind to Western Packing Company for 6 brine-tank cars with the 
privilege of increasing the number to 15 at $40 per month The 
conclusion indicated is that condemnatory conditions such as we 
have described herein probably exist in connectiohQ with the use of 
private cars by some packers as well as by other shipper: 

The testimony shows that under present conditions the carriers 
are not equipped to meet their legal obligation to furnish the packers 
with suitable cars, but this does not mean that they cannot make 
suitable arrangements for the use of cars to take care of the packer 
needs 

Considering these premises we believe the application of an ex 
ception to the prohibition against the use of refrigerator car should 
be conditioned on requirements that will remedy the present uneco 
nomical, discriminatory, and unlawful practices herein elsewhere 
described 

That there have been grounds for complaint in the past as to 
the condition of refrigerator cars furnished by the railroads and 
because Of their failupe or inability promptly to supply refrigerator 








cars in sufficient numbers to take care of perishable traffi offered 
is not convincingly denied and is admitted by some of the respond 
ents The statements of protestants as to the present condition and 
suitability of refrigerator cars now furnished by the railroads and 
those a to their ability to meet all present demands were made 
without any real knowledge of the facts The overwhelming pre- 
ponderance of the evidence shows that the contrary is true, except 
f to the needs of certain packers Cars furnished by the railroads 
are now being used satisfactorily for the transportation of all com 


moditic shipped by protesting shippers In some instances the 
Private cars used by the shippers are identical with some of tl 
cars owned by or Contracted for by the railroads which would other- 
wise furnish the cars. With a few minor exceptions, the private 
cars, the use of which the railroads seek to prohibit, are obtained 
from private and railroad-controlled car lines and, in many instances, 
from the car lines supplying the railroads on which the industries 
are located Were such private cars withdrawn from the exclusive 
service of the shippers it is reasonable to believe that they would 
be placed in the service of the railroads if and as the demand war 





ranted, either under prest or additional contracts There would 
be no decrease in the available supply of refrigerator cars 

It is conceded that if the railroads make the necessary effort 
when cars are ordered from them they can place cars pron 
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for loading, can see that they are clean, free from objectionabl 
odors, and in good condition, and otherwise render a efficient serv 
ice as the shippers are now receiving by the use of private car: 
That they will do so may confidently be expected, for, as the evi 
dence shows, they will go to any legitimate extent to secure traftk 
(‘ompetition is now too keen for them to treat reasonable demand 
of shippers with indifference 

We are not*greatly impressed by the alleged advantages to the 
dairy products, candy, and canned goods industries in having car 
of uniform § size It is doubtful, in view of the variation in the 
sizes of the packages loaded by each industry, and the heavy move 
ment in mixed carloads, whether the savings in costs of loading 
and blocking or bracing is such a material factor as the stress laid 
thereon by the protestants would indicate Some of those who stres 
that factor most are using private cars that are not uniform in size 
The contention that the dimensions of refrigerator cars should b« 


adjusted to meet the size of every commercial shipping package used 
for the numerou commodities transported is unsound and unrea 
sonable To hold that each and every industry and different partie 
in the same business, such as the dairy shippers, who insist on hav 
ing cars that are 32 feet 8 or 10 inches long, and those who say that 


they require ¢ 35 feet 4 inches long, are entitled to demand that 
the cars be ds ned to permit the loading of their particular shi 
ping package without any unoccupied space, or in a _ personall 
preferred manner, would place an undue burden on the carriers 

An amended rule that will accomplish the pury 
undue prejudice or unjust discrimination is not on 
of the exclusive right of the carriers to furnish cars, but also is ad 
visable in the interest of economical operation and as a means of pré 
venting unlawful rebate 

The use of private cars does not relieve the carriers of their obli 





se sought without 
vy justified becaus 








gation to furnish car: They must be prepared at all times to accept 
any and all traffic offered to them by those now using private cars a 
well as by other shippers The private cars supplant the railroad 
cars on regular lucrative hauls Railroad car are forced to stand 
idje while the carriers are paying 2 cents a mile for the use of private 
refrigerator car The Chicago & North Western, one of the protes 
tants, pays cents per mile to users of private cal identical wit! 
displaced railroad cars leased by it for 1.5 cents per mile Privat« 
cars, when held for loading, are stored on the tracks of the carrier 
and, when ordered placed, must usually be cut out from among other 
cars with resultant additional switching Iexpedited return empt 
movement fre ently insisted upon and, to a minor extent, the 
tracing of and passing reports on empties are requested and give 
Private cars are moved empty from home plants to loading, point 
even though railroad cars may be available at the loading points \ 
has already een noted, shipments of candy and canned good move 
to the Pacific coast ir private refrigerator cars when there is a larg 
number of car at all time at the points of origin moving empt 
to the coast Shippers leasing or renting private refrigerator cars fre 
quently insist that such cars be used for the transportation of con 
modities that do not require protection and, in some instances, that 
the cars be moved empty long distances for return with such lading 

The eviden is convincing that the general use of private re 


frigerator cars entails unnecessary expense to the carrier: 
Section 15 (138) of the act provides 


“If the owner of property transported under th act, directly o 
indirectly, renders uny service connected with such transportatior 
or furnishe ar instrumentality used therein, the charge or allow 
ance therefor shall be no more than is just and reasonable, and the 
Comn ion may after hearing on a complaint or on it own initiative 
determine what is a reasonable charge as a maximum to be paid 
by the carrier or carriers for the service so rendered or for th 


use of the instrumentalities so furnished, and fix the same by app! 
priate order, * * *°” 

The paragraph as quoted contemplates that, if a carrier use 
instrumentalities furnished by an owner of property transported 
it may pay therefor The only restriction on the payment to the 
shipper is that it shall be no more than is just and reasonable 

A car line. whether it be shipper or not, cannot be expected t 
build, maintain, and supply cars to the railroads unless it may rea 
sonably except to obtain a fair return on its investment In fact, the 
could not obtain the necessary capital under any other conditions 

A shipper, on the other hand, who owns no cars, but leases or 
otherwise obtains cars through a car line, whether privately owned 
or railroad controlled, under terms which place him in a more favor 
able position respecting the question of transportation than tha 
prescribed by the published tariffs and occupied by shippers ger 
erally, is receiving an unlawful concession in violation of the Elkir 
Act. In Interstate Commerce Commission vs. Reichman, 145, Fed. 235 
the controversy involved our power to require a witness to answer 
question relative to the payment of part of the car company’s mileage 
earnings to shippers The court said 

‘The purpose of the enactment of the statutes relating to inter 
state commerce was to give to all shippers of property uniform treat 
ment in the matter of transportation, and the Interstate Commerce 
Commission was created to secure the enforcement of those statutes 
In the discharge of this duty, the Commission was authorized to pr 
cure information from any person whatsoever tending to show 
whether those laws are being obeyad The question then presented 
is, would the payment, by the private car company, of a sum of 
money to a shipper who had previously paid the railway company the 
regular rate, place such shipper in a more favorable position re 
specting the question of transportation than that prescribed by thé 
published tariff and occupied by shippers generally, and if so, has 
Congress prohibited those private car companies from making suc! 
payment, and, was the prohibition authorized by the federal Con 
stitution? Whether the person to whom the payment is made has 
thereby, been removed from the level of equality to establish which 
the laws were passed, is too plain to justify extended consideratior 
With respect to the transportation of his property he is just as mutc! 
better off than the general run of shippers as the payment amount 
to. The net cost of the transportation to him—f freight expenses 
has been reduced just that much It therefore, being apparer! 
that in such a case the purpose of the legislation has been defeated 
the inquiry is, ‘ha this defeat resulted from a violation of a vali 
statute of the United States?’ 

The court then proceeded to a discussion as to whether the Act t 
Regulate Commerce was sufficiently broad to cover some of th 
abuses which it was enacted to cure It said: 

“That law sought to establish a condition of absolute uniformity 
throughout the domain of interstate transportation to the end that 1 
man having freight to ship would be charged more than anybody els¢ 
would have to pay That this law failed to accomplish the obje« 
of its enactment was due, primarily, to the fact that its prohibitior 
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were aimed at and operated only on carriers Its provisions did not 


extend to and embrace persons and corporations interested in or con- 
cerned with the transportation business other than carriers and 
thelr agents and shippers remained at full liberty to exact from rail- 
way companies transportation ervice at lower rates than were ac- 
orded patrons generally If lower rates were given, the carrier only 
was guilty of an offense, The principal effect of the law seems to 


have been to require the resort to round about methods for the pur 
pose of evading uniformity The records of the proceedings of the 
surts and of the Interstate Commerce Commission during the years 
ucceeding 1887 disclosed the employment of a large variety of 


One of these was the use of the so-called 
which did not belong to the railway com- 


means to evade the law 
private car; that is, a car 


pany, but did belong either to the shipper himself or to a corporation 
which was neither carrier nor shipper, it being generally understood 
hat in the cast of the shipper whose traffic: went forward in his 


wn car excessive payments were made to him on the alleged score 
f mileage, which, in effect, brought his transportation cost below the 
regular rate hipper whose goods were 


and in the case of the 


ehicles in cars belonging to a car company payments of money, as 


ommissions or otherwise. were made to him by or through the me 
um of such private car companies; the effect of which was to give 
im the service at a cost below the regular tariff 

The court then proceeded to show that additional prohibitory 
gislation was regarded by the Congres necessary which would 


xtend to shippers and to persons and corporations beyond or be 
nd, the railway company, and th resulted in the enactment of 
e Elkins Act The court uded that that act prohibits the car 
ompany from giving to any shipper of property a favor or advan- 

tage not publicly offered to all shippers by the published tariffs issued 
the carrier, 


In Spencer 


cone 





Kellog & Sons vs United States, 20 Fed. (2d) 459, 






é& question was whether an elevator company was guilty of rebat 
i that received from a carrier a published allowance of 1 cent a 
shel for the service of elevation and paid half of it through grain 
rokers to a shipper when the freight rate included elevation. The 
(jireuit Court of Appeals of the Second Circuit affirmed the convik 
on and said in par 


limit the offense described in it to 
shipper, What wa 
lereiore, the question 


this plaintiff in 


“Congress did not intend to 
ses of collusion between the carrier and the 
ne by the plaintiff In error is not in dispute; t 
whether what was done constitutes an offense by 
been done in col- 


rr, even though it were not established to have 

on with a carrier or with its knowledge or consent. The law was 
ended to reach either individuals or corporate entities who con- 
suute knowingly and understanding! to a rebate or concession by 


bore to the 
responsi- 


y manner or device 
rrier is not nex 


and the relation which the culprit 
essary as a foundation upon which to rest 











ity 
The majority of the shipper protestant who rent or leas cars 
d of the private-car lin heard herein refused to divulge the 
ounts paid to or retained Dy rid car lines The shippers refused 
t! ground that they did not feel warranted in doing so without 
e consent of the car lines The car lines refused on the ground 
could not afford to do so because of the keen competition 
then Consequently the extent to which the money paid 
stant shippers by the railroads or refunded to them by the 
exceeded the cost of h cars to the shippers annot be 
termined from the evidence One shipper stated that he paid $4 


d $50 per month per car for the cars leased t 
therefror were approxim 


vy him and that the 
$32.50 per car 3 


: ~ 
fits derived itely 


onth on about 200 cars, or approximately $78,000 per year Another 
riginally used assigned cars but upon learning that others were 
iking money by the use of private cars, entered into a contract 
der which it pays nothing to the lessor, but receives mileage earn 
rs above a ified amount which averaged about $18.75 per car 
er month in 1931 and $21.27 per ar month in 1932 on 150 Car 
While considerable stress was laid by shippers renting and leas 
ears on the several factor hereinbefore set forth as reasons 
y they desire to continue the use of private cars, and while they 
ise to admit that monetary profits were the principal reason, 
veral stated that if they were deprived of such profits they would 
ve their traffic to the trucks even though the railroads furnish 
rs identical with the private cars they are now using and the 
rvice was otherwise as good in every particular One witness, 
epresenting the associations heretofor¢ named, objected to the 
tablishment of reduced rates on dairy products to meet ftruck 
mpetition because of the effect such rates would have on prices 
production points Hie preferred that transportation costs be 
juced by profits derived from the use of private cars. PresumabDly 


ause the producers have no means of determining the amount of 


ch reductions 


The leases usually call for the payment of stated amounts per 








nth and the mileage earnings are either paid directly to the 
ppers or to the lessors In the latter cases the lessors deduct the 
ounts due to the car companies under the contracts and remit 
he remainders to the shipper The contract price is usually fixed 
fficiently low so that the mileage earnings will exceed the cost to 
hippers It is true that, when the cars are leased, the lessees and 
" companies do not know definitely what the future mileage 
of rnings of the lessees will be, but the evidence is convincing that 
he e inducement actuating the shippers and held out by the car 
‘ mpanies is that, if only sufficient cars to take care of assured 
he eds are leased, profits may confidently be expected. While the 
a nounts of the profits are indefinite it is a practical certainty that 
cl ere will be some. Were this not true there would be no advantage 
: 1 leasing cars over obtaining them on assignment 
us The rental contracts differ from the leases in that the shipper 
ch not obligated to pay anything for the use of the cars. He obtains 
, e cars without cost to him. They are agreements between the 
( pper and the car company that the car company will pay over to 
it e shipper part of the mileage earnings received from the railroad 
vided only that the mileage earnings exceed a stated amount 
nt e amount invariably is fixed sufficiently low to assure the shipper 


monies from the car company 

lid It cannot be denied that the net cost of the transportation to 
ers of leased and rented cars is reduced by the amounts received 
excess of the them and that they are thereby removed 


h m that absolute level of equality with other shippers which the 


some 


costs to 





ite was enacted to establish and that the purpose of the legis- 
it ion is defeated 
; The car companies collect and retain all of the mileage earned 
. issigned cars, but a rebate may be effected,by what is equivalent 
, cash just as successfully as when cash is paid. As we have 
- 1, the painting of advertising matter on assigned cars is a thing 
value. In fact, one witness nsidered it such an important item 
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advertising that he dec] 
were deprived of ich 


scheme of 


nation-wide 
traffic to trucks if it 


in his company’s 
it would give its 


tising Several others laid considerable stress on the value of the 
advertising There can be no doubt that the beneficiari thereof 
are receiving something of value that is not and cannot be give: 


to all shippers. 

The conclusion is inescapable that the demand for the use of 
private cars by shippers is because of the profit flowing to them 
the use of such cars, If such profits were denied to them, a we 
think they must be, it is inconceivable to believe that shippe would 


‘ 
from $30 to $50 pe 


continue to pay amounts ranging rs nth whe! 
they could demand that the carrier supply iitable ars without 
cost over and above the freight charges properly applicable to the 
shipments transported 

The carriers should give careful consideration to complying with 


their legal obligations to furnish suitable refrigerator car of thelr 
own ownership or those with whom they have contractual rela 
tions for the transportation of perishable commodities which they 


jually to the cars 


hold themselves out to transport. This applic ‘ 
for the transportation of products of the meat packer! 








interest of efficiency nd economy of operation and considering the 
seasonal needs of refrigerator cars a pooling f ch " nder 
unified operation might well be considered, 

The discussion herein ha been confined almost entirely to re 
frigerator cars and the findings will be so restricted, but the enera 
principles enunciated apply equally to all other type of privat 
cars 

We find that the proposed amendment of rule 35 Is istified b 
that the proposed section 1 of rule 36 is not justified, without preju 
dice to the filing of an amended rule conforming to the iggestions 
herein Such amended rule should not contain an exception in favor 
of meat-packing companies as now proposed We further f i that 
the use of private refrigerator cars by shippers result n ynon 
cal operation and unnecessary expense to the carrier; t hipper 
who pays only the published rates and uses private Car displayir 
advertising matter receives something of value in addition to the 
transportation of his traffic not available to those using cars f 
nished by the railroads and that the practice should be pr ibited 


that the 
packers, of 
car owners in excess of the 


payment in whole or in part to shippers, cluding meat 
mileage earnings by railroads either direct or thro. 
umount of rental said shippers pay f 





the use of the cars and other actual expenses in connection therewitl 
results in such shippers receiving transportation of their product 
at lower rates than those paid by shippers generally who use car 
furnished by the carriers and at less than the published rates; and 
that any allowance paid to the shipper-owner of private cars, in 


cluding meat packers and their 
the railroads as mileage earnings in 
ncluding a fair return on the nvestment, are 
discriminatory ind unlawful rebates and concessions 

We do not undertake to say that a carrier may not a | 
private cars if it so desires, but if such cars are accepted the car 


operating ubsidiaries or agents, by 
exce f the ownership t 


unreasonable ul u 


riers may not acquiesce in arrangements under which mileage ear? 
ings accruing t the car owner are paid in whole o1 n part 
such car owner to the sl per lessee which resu n the ive 
by such shipper of charge less than the publisl i tariff é 
Respondents will 1 expected t take the necessa yn 
remedy the conditions found uneconon l and wful } ! 


will be entered requiring the cancellation of ection 1 


An order 
of rule 36 and discontinuing the investigation and 
ceeding 

Commis oner 


ind disposition 


LOUISIANA-TEXAS RATE CLASH 


Concluding that carriers operating interstate routes between 
Louisiana points through Texas had not made a serious effort 
to have the differences between interstate and Louisiana intra 
state leveis adjusted, the Commission, by division 2, in fourth 
application No. 14661, and commodity rates in 
means of fourth section order No, 11636, has 
denied authority to establish and maintain rates on classes and 
commodities on the sort of routes described, without regard 
to the long and short haul part of section 4, effective October 12 
The application for fourth section relief was made by the Texa 
& New Orleans. It asked for relief between New Orleans, La., 
and related points and other stations in Louisiana, Avondale to 
DeRidder, inclusive, on the one hand, and stations, Logansport 
to Shreveport, La., inclusive, on the other. 

Relief was sought to enable the applicant to meet carrier 
competition over intrastate routes and at the same time retain 
the long haul on traffic originating on its lines. The applicant 
proposed to apply the rates prescribed by the Louisiana com 
mission. It sought authority to establish rates over its 
single line interstate route by way of Beaumont, Nacogdoches 
and Haslam, Tex., and to maintain higher rates at interme 
Texas points, based on rates prescribed by the Commission in the 





section class 


Louisiana, by 


those 


liate 


southwestern revision. The carrier has had temporary relief 
under an order entered August 12, 1932. 
Unless and until the carriers make an effort deemed suffi 


the 
Orleans 


cient by the Commission to have the differences between 
interstate and state levels adjusted, the Texas & New 
will not be able to haul traffic over its longer interstate route 
on rates as low as those between points in Louisiana except upon 
penalty of reducing the rates at points on its long interstate 
route to meet the requirements of the long and short haul part 
of section 4. 

Denial of relief as of October 12 allows the applicant until 
that time to line up its rates in accordance with the long and 
short haul part of the fourth section or to work out an adjustment 
between the interstate and Louisiana levels, 
sary for continuance of relief. 


such as is neces 
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In Intrastate Rates Within Louisiana, 164 I. C. C. 600, the 
Commission found that the difference between Louisiana and 
interstate rates, except in one phase not in issue, had not been 
shown to have caused or cause any undue prejudice or unjust 
discrimination although it was obvious, said the Commission, 
that the faets upon which such a finding must be based were 
peculiarly within the knowledge of the carriers, After quoting 
from its decision in that case, the Commission said it was clear 
the carriers operating interstate lines had not made a serious 
effort to have the differences adjusted. 

Commissioner Tate, dissenting, said the Commission should 
have granted relief, subject to the imposition of the equidistant 
clause, to a 55 per cent limitation and to the further limitation 
that the relief should not apply to establish any rate less than 
16 per cent of the first class southwestern revision rate. Such 
a course, he added, would give to the applicant the same kind 
of relief as might be sought if there were no interstate versus 
intrastate rate question involved. 


HOCH-SMITH COTTONSEED 

In a supplemental report on reconsideration in No. 17000, 
rate structure investigation, part 8, cottonseed, its products 
and related articles, the Commission has modified certain find- 
ings of the original report, 188 I. C. C. 605. The order of No- 
vember 12, 1932, as subsequently amended and modified, is 
effective September 18, on not less than 20 days’ notice. 

The Commission has prescribed revised bases for interre- 
gional rates. It has subdivided the north central region so as 
to conform to the boundaries of Zones I and II of the western 
trunk line class rate revision and has assigned Missouri B-1 
territory to Zone Il. The area known as Sub-zone III has been 
assigned to the mountain-Pacific region. It has authorized 
use of Rule 34 in connection with minimum weights on linters 
and fiber; vegetable oil rates on red oil and olive oil foots, and, 
in other respects, has denied the petition of southwestern re- 
spondents of October 11, 1933. It has also modified the boundary 
line between southeastern and northeastern regions from Nor- 
folk to Roanoke, Va., to “read over the Virginian instead of 
over the Norfolk & Western,” as the generally accepted boundary 
between official and southern territory from Norfolk to Roanoke 
is via the Virginian. 

In the original report the following, referred to as “the 
formula,” appears on page 657: 

We find that maximum reasonable through rates for the transpor- 
tation of each of the commodities covered by this report, where the 
transportation services are performed by the carriers in two or more 
of the regions herein described, will be the aggregate of charges pre- 
scribed herein for transportation of that commodity in each region, as- 
certained by applying the same rate per mile for the transportation 
therein as would be proper if the transportation services were per- 
formed by the carriers wholly within that region, 


Respondents, said the Commission, alleged that compliance 
with the formula would require excessive time, labor and ex- 
pense. 

“Literal compliance with the formula,” said the Commission, 
“would require computation of rates on the respective commodi- 
ties from each origin in the United States to each destination 
in all regions other than that in which the origin is located. 
There being upwards of 75,000 freight stations, a very large num- 
ber of computations would be necessary to comply with this 
requirement. There is comparatively little interregional move- 
ment of cottonseed. The products in most instances move only 
from points at Which mills are located and there are less than 
500 mill points in the country. Thus, if the finding is modified 
so as to require publication only from known producing points, 
the task of compliance will be greatly reduced. But even if so 
modified we are convinced that the time, labor and expense of 
computing interregional rates on this basis are excessive.” 

The Commission said respondents urged that as far as 
practicable it should in prescribing interregional rates in this 
proceeding utilize class rates which have already been computed 
and published as it has done on many other commodities. 

“We are convinced that this should be dane,” said the 
Commission. 

“Notwithstanding what has been said above, no serious at- 
tacks have been made upon the general results of such formula. 
Consequently we conclude that as a substitute for the formula 
we should prescribe interregional rates which as nearly as may 
be will be fairly related from one producing region as compared 
with another, and will not depart to any marked extent from 
the rates which would result from the formula.” 

The Commission said it further concluded that the inter- 
regional findings should be modified so as to require publica- 
tion of rates only from known points of production to destina- 
tions to which there had been an actual movement at some 
time within two years prior to the date of this report or to which 
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respondents have reason to believe that there may be move- 
ment in the near future, 

Commissioners Farrell and Tate, in separate concurring 
views, indicated approval of the method of computing interre 
gional rates provided for in the prior report. Commissioner 
Porter dissented in part, asserting that his objection was that 
the findings of the majority would result in higher rates from 
western trunk line, official and southern territories to the south 
west than in the reverse direction “for which there seems to 
me no warrant.” It seemed to him unjust and unreasonable, and 
unduly prejudicial and preferential to require shippers into the 
southwest to pay more in transportation charges on this traffic 
than their competitors had to pay in the reverse direction. 

The findings of the Commission follow: 


1. We find that the following paragraphs appearing on pages 
657 and 658 of the original report should be, and they are hereby, 
eliminated: 

We find that maximum reasonable through rates for the trans 
portation of each of the commodities covered by this report, where 
the transportation services are performed by the carriers in two or 
more of the regions herein described, will be the aggregate of charges 
prescribed herein for transporation of that commodity in each region, 
ascertained by applying the same rate per mile for the transporta 
tion therein as would be proper if the transportation services were 
performed by the carriers wholly within that region. 

For the purpose of computing the interregional rates and othe: 
rates provided for herein, where the total distance involved is greate: 
than the maximum distance included in any of the scales covering 
class rates prescribed heretofore by us, as aforesaid, the rate of pro- 
gression for the additional distance, in each instance, shall be the 
same as the rate of progression used in the last distance included in 
the pertinent scale. 

2. We further find that maximum reasonable rates for applica 
tion in the future to the transportation of the commodities indicated 
below from and to the points indicated, will be the following per 
centages of the first-class rates now in effect and applicable to the 
transportation of freight articles from and to such ponts, subject 
to the provisions of Finding 14(a) and, except as otherwise indicated, 
to the minimum weights in Finding 7: 

(a) Between points in southern territory and points in official 
territory; from points in western trunk line, official and southern ter 
ritories to points in southwestern territory, including Texas and 
Oklahoma differential territories, as defined in the southwestern re 
vision; between Colorado common points and Cheyenne, Wyo., on 
the one hand, and southwestern territory, on the other; between 
points in the north central region; and between points in the north 
central region and points in the west central region: 

On cottonseed, cottonseed cake, cottonseed meal, flaxseed cake 
flaxseed meal, and other vegetable cakes and meal, in straight and 
in mixed carloads, 18.5 per cent; on vegetable oil, fish oil, and sea 
animal oil, in straight and in mixed carloads, 25 per cent; on cotton 
seed hulls, 14 per cent; on vegetable oil foots, sediments and tank 
bottoms, inedible greases, inedible tallows, and other soap stock cov 
ered by this report, in straight and in mixed carloads, 20 per cent 
and on cottonseed linters and fiber, in straight and in mixed car 
loads, 22.5 per cent, based upon a carload minimum of 40,000 pounds, 
30 per cent based upon a carload minimum of 29,000 pounds, and 40 
per cent based upon a carload minimum of 20,000 pounds, subject t: 
the provisions of findings 5 and 12. 

(b) From southwestern territory, including Texas and Oklahoma 
differential territories, as defined in the southwestern revision, to 
official territory, to southern territory, and to Zones I and II of west 
ern trunk line territory: 

On cottonseed, cottonseed cake, cottonseed meal, flaxseed cake 
flaxseed meal, and other vegetable cakes and meals, in straight and 
in mixed carloads, 17.5 per cent; on vegetable ojl, fish oll, and sea 
animal oil, in straight and in mixed carloads, 23 per cent; on cot 
tonseed hulls, 13.5 per cent; on vegetable oil foots, sediments and 
tank bottoms, inedible greases, inedible tallows, and other soap stock 
covered by this report, in straight and in mixed carloads, 18.5 per 
cent; on cottonseed linters and fiber, in straight and in mixed car 
loads, 21 per cent, based upon a carload minimum of 40,000 pounds 
27.5 per cent, based upon a carload minimum of 29,000 pounds, and 
37 per cent, based upon a carload minimum of 20,000 pounds, subject 
to the provisions of Findings 5 and 12; 

(c) Between official and western trunk line territories: 

On cottonseed, cottonseed cake, cottonseed meal, flaxseed cake, 
flaxseed meal, and other vegetable cakes and meals, in straight and 
in mixed carloads, 21 per cent on vegetable oll, fish oil, and sea 
animal oil, in straight and in mixed carloads, 27.5 per cent; on 
cottonseed hulls, 16 per cent; on vegetable oil foots, sediments 
and tank bottoms, inedible greases, inedible tallows, and other soap 
stock covered by this report, in straight and in mixed carloads, 22 
per cent; on cottonseed linters and fiber, in straight and in mixed 
carloads, 25 per cent, based upon a carload minimum of 40,000 pounds, 
33 per cent, based upon a carload minimum of 29,000 pounds, and 44 
per cent, based upon a carload minimum of 20,000 pounds, subject to 
the provisions of Findings 5 and 12; 

3. We further find that maximum reasonable rates for application 
in the future to the transportation of cottonseed, cottonseed cake 
cottonseed meal, flaxseed cake, flaxseed meal, and other vegetable 
cakes and meals, vegetable oil, fish oil, sea-animal oil, cottonseed hulls, 
vegetable oil foots, sediments and tank bottoms, inedible greases, in 
edible tallows and other soap stock covered by this report, and cotton- 
seed linters and fiber, between points in southern territory and points 
in Zones I and II of the north central region, will be the rates shown 
in appendix 1 hereto. 

4. We further find that the rates under consideration between the 
mountain-Pacific region, on the one hand, and the southwestern, north 
central, and west central regions, on the other hand, are not unrea 
sonable, except that the rates on vegetable oils, in straight and in 
mixed carloads, will be unreasonable to the extent that they exceed 
the following: 

From points in Oklahoma to points in California, on and south 
of the line of the Southern Pacific, San Francisco to Sacramento, and 
the Western Pacific thence to the Nevada State line, 80 cents; to 
points in California north of said line, and to points in Oregon and 
Washington, 90 cents; from points in Texas to points in Oregon and 
Washington, $1; from points in Arkansas to points in California on 
and south of the above described line, 90 cents, and to points in Cal 
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ifornia north of that line and in Oregon and Washington, $1; and 
from points in Louisiana to points in California, Fresno and south, 
90 cents, and to points in California north of Fresno and in Oregon 
and Washington, $1. 

5. We further find that the rates on cottonseed linters and fiber 
provided in Findings 2 and 3 shall be subject to the following: 

When the carload charge computed on the higher rate at actual 
weight (but not less than the minimum weight specified for the higher 
rate), exceeds the charge computed on the lower rate at actual weight 
(but not less than the minimum weight specified for the lower rate), 
the latter charge will apply. 

We further find that where cottonseed hulls are shipped in mixed 
carloads with cake or meal or with cake and meal the rates to be ap- 
plied, based upon a carload minimum of 40,000 pounds, shall be those 
which would be applicable if the commodities were shipped separately 
in carload lots, the deficiency in carload minimum, if any, to be 
charged for at the rate applicable to cottonseed hulls, 

7. We further find that the minimum weights to be applied in con- 
nection with the rates provided in Findings 2 and 3 shall not exceed 
the following: 

(a) On cottonseed, cottonseed cake, cottonseed meal, flaxseed 
cake, flaxseed meal, and other vegetable cakes and meals, 40,000 
pounds, 

(b) On cottonseed hulls (except as otherwise provided in Finding 
6) 30,000 pounds. 

(c) On vegetable oil, fish oil, and sea-animal oil, vegetable oil 
foots, sediments and tank bottoms, inedible greases, inedible tallows, 
and other soap stock covered by this report, when in box cars, 30,000 
pounds, and when in tank cars, 60,000 pounds, except that 98 per cent 
of the shell capacity of the tank will govern if less than 60,000 pounds. 

8. We further find that in determining rates under the percentages 
shown in Finding 2, ‘the rule for disposing of fractions shown on page 
648 of the original report should be applied. 

9. We further find that the boundary between the northeastern 
region and the southeastern region between Norfolk, Va., and Roanoke, 
Va., which in the original report lies immediately south of the main 
line of the Norfolk & Western Railway, should be, and it is hereby, 
changed so as to lie immediately south of the line of the Virginian 
Railway. 

10 (a) We further find that the north central region, which under 
the findings of the original report comprises Zones I and II of western 
trunk-line territory as described in Western Trunk-Line Class Rates, 
164 1. C. C. 1, 200, and Missouri B-1 territory, as described in Interstate 
Rates in Missouri, 181 I. C. C. 259, 290, should be, and it is hereby, 
subdivided into two zones, the first to be termed Zone I of the north 
central region and to comprise the area included in Zone I of the 
Western Trunk-Line case, and the other to be termed Zone II of the 
north central region and to include Zone Il of the Western Trunk- 
Line case and Missouri B-1 territory as above described. 

(b) We further find that the provision on page 652 of the original 
report that the first-class rates to be used in determining rates in the 
north central region shall be an average of the first-class rates within 
Zones I and II should be, and it is hereby, eliminated, and that a pro- 
vision that the first-class rates to be used in computing rates within 
and to and from the respective zones of that region shall be those 
now in effect and applicable to transportation from and to such points, 
except as otherwise provided herein, should be, and it is hereby, sub- 
stituted therefor 

11. We further find that for the purposes of this case the respec- 
tive descriptions of the west central and mountain-Pacific regions 
n the original report should be, and they are hereby, amended so as 
to inelude in the mountain-Pacific region the area defined in the 
Western Trunk-Line Class case as Sub-zone III, 

12. We further find that the minimum weights prescribed herein 
ind in the original report applicable to cottonseed linters and fiber, 
should be, and they are hereby, amended so as to make such minima 
subject to rule 34 of the consolidated classification. 

18. We further find that maximum reasonable rates for applica- 
tion in the future to the transportation of red oil and olive oil foots 
in carloads, will be those prescribed for application on vegetable oils 

14. (a) In constructing rates between points in North Carolina and 
points in eastern trunk-line and New England territories under Find- 
ng 2, the percentages of first-class therein provided should be applied 
to constructive first-class rates made by adding to the first-class rates 
between North Carolina points and the gateways between southern 
and trunk-line territories, arbitraries north of such gateways made on 
the basis provided in Appendix Q-1 to the third supplemental report 
n the Southern Class Rate revision, 128 I. C. C. 567. 

(b) Wherever in the above findings or in the findings in the origi- 
nal report reference is made to first-class rates now in effect, the 
standard or normal first-class rates prescribed or approved by us are 
megnt, and not subnormal first-class rates made to meet motor or 
water competition. 

Computation and publication of the rates prescribed or approved 
are required only from known points of production to destinations to 
which there has been an actual movement at some time within two 
years prior to the date of this report or to which respondents have 
reason to believe that there may be movement in the near future. 
in publishing the rates prescribed or approved, reasonable groupings 
or origins and destinations may be used provided the rates from and 
to such groups do not exceed a fair average of the point-to-point 
rates prescribed or approved. 

All outstanding orders in so far as they are inconsistent with the 
findings herein will be modified to the extent necessary to enable the 

tablishment of the rates herein prescribed or approved. 


Appendix 1 sets forth distance rates for application between 
points in southern territory and points in zones I and II of the 
north central region. They begin with 35 cents as the base rate 
for 5 miles and under and run out with 292 cents for 1500 miles 
and over 1475. At 25 miles the base rate is 45 cents; 50 miles, 
57 eents; 75 miles, 69 cents; 100 miles, 78 cents; 150 miles, 93 
cents; 200 miles, 104 cents; 260 miles, 116 cents; 300 miles, 124 
cents; 400 miles, 145 cents; 500 miles, 160 cents; 600 miles, 175 
cents; 700 miles, 191 cents; 800 miles, 206 cents; 900 miles, 218 
cents; 1000 miles, 231 cents; 1100 miles, 243 cents; 1200 miles, 
255 cents; 1300 miles, 267 cents; 1400 miles, 279 cents. 

It is further provided in the appendix that: 


_ On cottonseed, cottonseed cake, cottonseed meal, flaxseed cake, 
flaxseed meal, and other vegetable cakes and meals, in straight and 
n mixed carloads, apply 18.5 per cent of base rate. 
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On vegetable oil, fish oil, and sea-animal oil, in straight and in 
mixed carloads, apply 25 per cent of base rate. 

On cottonseed hulls, in carloads, apply 14 per cent of base rate 

On vegetable oil foots, sediments and tank bottoms, inedible 
greases, inedible tallows and other soap stock covered by this report, 
in straight and in mixed carloads, apply 20 per cent of base rate 

On cottonseed linters and fiber, in straight and in mixed carloads, 
minimum weight 40,000 pounds, subject to Rule 34, apply 22.5 per cent 
of base rate. 

_ On cottonseed linters and fiber, in straight and in mixed carloads, 
minimum weight 29,000 pounds, subject to Rule 34, apply 30 per cent 
of base rate, : 

On cottonseed linters and fiber, in straight and in mixed carloads, 
minimum weight 20,000 pounds, subject to Rule 34, apply 40 per cent 
of base rate. 2 

In determining the above percentages of the base rates, apply the 
rule for disposing of fractions shown on page 648 of the original report. 

In determining rates under the above scales, apply the rule for 
computing distances provided on page 648 of the original report. 


For distances south of the branch line of the Seaboard Air 
Line from Jacksonville, Fla., to River Junction, Fla., a scale of 
arbitraries is provided for addition to base rates. This scale 
begins with 6 cents for 10 miles and under and runs out with 
24 cents for 500 miles and over 450 and 25 cents for over 500 
miles. At 50 miles the arbitrary is 9 cents; 100 miles, 12 cents: 
220 miles, 16 cents; 330 miles, 20 cents; 410 miles, 22 cents, 
and 450 miles, 23 cents. 


COMMISSION REPORTS 


Wooden Signboards 


No. 26361, Great Southern Lumber Co. vs. N. O. G. N. 
et al. By division 5. Rate, carload, unfinished wooden sign- 
boards, Bogalusa, La., to Richmond, Va.., applicable. Applicable 
rate unreasonable to extent it exceeded 76 cents. Reparation 
of $203.49 awarded. Shipment moved December 11, 1930. 


Petroleum Products 


No. 25690, Cities Service Oil Co. et al. vs. Alton et al. By 
division 3. Rates, gasoline and other petroleum products, 
origins in Kansas, Oklahoma and Texas to destinations in North 
Dakota and Minnesota, found unreasonable to the extent they 
exceeded the rates prescribed in International Oil Co. vs. A. & 
S., 179 I. C. C. 435, for corresponding periods from the same 
origins to the same destinations. Complainant entitled to rep- 
aration to be determined. 


Horses and Mules 


No. 24486, Galesburg Horse & Mule Co., Inc., et al. vs. A. © 
& Y. et al., embracing also a sub-number, Galesburg Horse & 
Mule Co.,, Inc., et al. vs. A. T. & S. F. et al., and No. 25184 
George Thompson et al. vs. B. & O. et al. By the Commission. 
On reconsideration finding in prior report, 198 I. C. C. 540, that 
rates on horses and mules, from points in Iowa, Minnesota, 
Montana, Nebraska, North Dakota, South Dakota, and Wyoming 
to destinations in official territory and Kentucky, were not 
unreasonable in the past, affirmed. Finding in prior report, 
196 I. C. C. 739, that rates on horses and mules, from Gales- 
burg, Ill, to destinations tn central, trunk line, and New Eng- 
land territories were unreasonable in the past, and awarding 
reparation, reversed; and finding that like rates from certain 
points in Iowa and Minnesota to Galesburg were unreasonable 
and awarding reparation, affirmed. Commissioner Aitchison 
dissented on the conclusions reached in Nos. 24486 and 25184. 
He said an award of reparation was clearly warranted. Com- 
missioner McManamy said the majority reversed the division 
3 finding that the second class rates from Galesburg to points 
in official territory had been unreasonable in the past to the 
extent they exceeded Rule 26 prior to December 3, 1931, and 
fourth class thereafter “without reporting a single fact to 
support such action.” Commissioner Farrell noted a dissent. 


Brick 

Fourth section application No. 15559, brick and drain tile 
from Omaha, Neb. By division 2. Parties to Kipp’s I. C. C. 
No. A-2154 authorized, in fourth section order No. 11640, to 
establish and maintain rates over their long lines, brick and 
related articles, also drain tile, from Omaha to points in Iowa, 
on the basis of rates prescribed or approved in Mason City 
Brick & Tile Co. vs. Director General, 107 I. C. C. 702, without 
regard to the long and short haul part of section 4, subject to 
the usual limitations and the 50 and 70 per cent circuity rules. 


Cotton Factory Sweepings, Etc. 


No. 25458, Granite Cordage Co. et al. vs. Southern et al and 
a sub-number, Same vs. A. & W. P. By division 2. Title com- 
plaint dismissed. Rates, cotton factory sweepings and cotton 
card strippings, carloads and less than carloads, points in 
South Carolina, Georgia, Alabama, Tennessee and Mississippi 
to Hickory and Granite Falls, N. C., not unreasonable or other- 
wise unlawful. In the sub-number failure of defendants to 
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establish and apply, in accordance with its tariffs rates of 38 
cents, carloads, and 47.5 cents, less than carloads, on like traffic 
to Granite Falls prior to April 4, 1931, unreasonable, Repara- 
tion awarded. 


Scrap Lead and Copper 


No. 25654, Western Hide & Fur Co. vs. C. & N. W. et al. 
By division 4. Dismissed. Rate and minimum weight, mixed 
carload, scrap copper and lead, Aberdeen, S. D., to Chicago, 
Ill., shipped in October, 1929, inapplicable. Charges under the 
applicable rate, 56.5 cents and applicable minimum, 36,000 
pounds, unreasonable to the extent they exceeded those which 
would have accrued under a minimum of 30,000 pounds. Ship- 
ment undercharged $102.90. Defendants which sued for re- 
covery of undercharges authorized to waive $33.90 of the out- 
standing undercharges. 


Fiber-Sided Drums 


No, 25740, Container Co. vs, Alton & Southern et al. By 
division 3. Rates, for the future, straight-sided fiber drums, 
Van Wert, O., to destinations east of the Rocky Mountains, un- 
reasonable to the extent they may exceed 60 per cent of the 
first class rates to destinations to which the rates are governed 
by official classification and 55 per cent of first class to des- 
tinations to points where they are governed by western and 
southern classifications, to apply alternatively with the estab- 
lished third class rates and minimum, subject to a minimum 
of 14,000 pounds and Rule 34. Rates, taper-sided fiber drums, 
not unreasonable but minimum for the future unreasonable to 
the extent it may exceed 14,000 pounds and Rule 34. New rates 
and minimum to be effective not later than October 20. 


Fresh Vegetables 


No. 26166, Nash-Finch Co. et al. vs. A. T. & S. F. et al. By 
division 8. Rates, fresh vegetables, including topless onions, 
carloads, eastern Colorado and origin groups basing thereon, 
to Oklahoma destinations, unduly prejudicial and unduly pref- 
erential of competitors of complainants at Caldwell, Arkansas 
City, Coffeyville, Kan., and Joplin,’ Mo., to the extent they may 
exceed the rates to Caldwell, Arkansas City and Coffeyville, 
Kans., and Joplin, Mo., by more than 5 cents, to Tulsa and 
Enid, Okla.; by more than 10 cents, to Oklahoma City, Shaw- 
nee, Clinton, Guthrie, Muskogee, and Okmulgee, Okla., and by 
more than 15 cents, to Altus, Lawton, Chickasha, and Ardmore, 
Okla. 

New rates are to be effective not later than October 25. 
Reparation denied. 


Coal 


No. 26168, Alamo Coal Co. et al. vs. A. T. & S. F. et al. By 
division 2. Rates, coal, Trinidad, Walsenburg and Canon City 
groups in Colorado to destinations in New Mexico on the Santa 
Fe, such as Clovis, Roswell, Artesia and Albuquerque, not un- 
reasonable. Intrastate rates, Waldo and Gallup groups in New 
Mexico, to the same destinations not shown to be unduly pref- 
erential of those groups and of intrastate commerce therefrom, 
or unduly prejudicial to the complainants or of interstate traffic 
from Trinidad, Walsenburg and Canon City groups. Intrastate 
rates, Raton, N. M., group to the destinations mentioned found 
to be unduly preferential of that group and of intrastate traffic 
therefrom and unduly prejudicial to interstate traffic from the 
Trinidad group to the extent that the rates on lump, nut and 
slack coal are lower by more than 15 cents a net ton than the 
corresponding interstate rates from the Trinidad group, and to 
the extent that the intrastate rates from the Raton group to 
Clovis and points south thereof, are lower than the correspond- 
ing interstate rates from the Trinidad group. New rates, pre- 
serving the established differentials between the Colorado 
groups, are to be established not later than October 20. 


Liquefied Chlorine Gas 


No. 26180, Vulean Detinning Co. vs. N. Y. C. et al. By di- 
vision 2. Rate, liquefied chlorine gas, tank cars, Niagara Falls, 
N. Y., to Neville Island, Pa., unreasonable to the extent it ex- 
ceeded 86 cents on shipménts made between December 7, 1931, 
and February 3, 1932. Reparation awarded. 


Brick 


No. 23392, Nebraska Brick & Tile Manufacturers’ Associa- 
tion et al. vs. C. & N. W. By division 2. On further considera- 


tion, findings in original report, 183 I. C. C. 472, with respect to 
rates, brick and related articles, Hastings, Neb., and other points 
in Nebraska, on and near the boundary between Zones II and III 
to destinations in eastern Wyoming in Subzone III modified so as 
to allow carriers to establish 12 per cent of first class rates, 
which would result in rates one and two cents higher than the 
basis prescribed in the original report. 


For reasons stated in 
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his dissent to the original report, Commissioner Aitchison dis 
sented to this report. 
Pails Reparation 


No, 24790, Alemite Corporation vs. B. & O. et al. By division 
3. On further hearing complainant found to be an undisclosed 
principal thereby establishing its right to reparation on ship- 
ments, in part pails and in part cans, Niles, O., to Brill’s Station. 
N. J., consigned by Niles Steel Products Co. to Fisk Brothers 
Refining Co., rates on which were found unreasonable in 195 
I. C. C. 248. Complainant was directed to file claims for repara 
tion under the Commission’s Rule V pertaining to such matters. 
Chairman Lee noted a dissent. 


Hogs 


No, 25682, Bragg, Millsaps & Blackwell vs. L. & A. et al 
By division 3. Rates, hogs, in single and double deck cars, 
White and Hutting, Ark., Jonesville, Sicily Island, Riverton, 
Vaughn and Frogmore, La., to Birmingham, Ala., not unreason 
able in the past but unreasonable for the future to the extent 
they may exceed from origin points to the eastbank Missis 
sippi River crossings the proportionals prescribed on hogs in 
the western district in Livestock-Western District Rates, 176 
I, C. C. 1, 190 I. C. C. 611, plus proportionals from the eastbank 
crossings to Birmingham determined by deducting 2 cents from 
the rates approved in Livestock, Southern Territory Rates, 171 
. =. ee Ve New rates are to be effective not later than 
October 25. 

Crushed Stone 


No. 25743, State Highway Commission of Missouri vs. A. T. 
& S. F. et al. By division 5. Dismissed. Rates, crushed stone, 
between August 1, 1930, and October 12, 1931, Sugar Creek, 
Mo., to destinations in Missouri, not unreasonable. 


Coal 


Fourth Section Application No. 15433, coal and coal briquettes 
to Raleigh, N. C. By division 2. The Virginian and other car 
riers authorized in Fourth Section Order No, 11641 to establish 
and maintain rates, coal and coal briquettes, from points in the 
New River-Pocahontas district in Virginia and West Virginia 
to Raleigh, N. C., over their routes the same as are contem 
poraneously in effect over other routes but not lower than the 
rates now in effect over such other routes, and to maintain 
higher rates to intermediate points. 


Hogs 


No. 25773, J. E. Renner et al. vs. A. T. & S. F. et al. By 
division 4. Dismissed. Rates, hogs, points in Kansas, sorted 
and consolidated in transit, to Los Angeles, Calif., found inappli 
cable in some instances but*the applicable rates and charges 
found not shown to have been unreasonable. Reparation was 
sought on shipments between January 1, 1931, and January 24, 
1932. 


Tomatoes 


No. 26109, Biggio, Inc., et al. vs. A. C. L. et al. By division 
2. Charges, carload shipments, tomatoes, points in Florida to 
destinations in North Carolina, eastern trunk-line territory, and 
New England inapplicable to the extent that anything was col 
lected for the transportation of the materials used in stripping 
and bracing the lading, The report said the record did not afford 
a basis for computing the amount of such overcharges. Refund 
the report said, in accordance with these findings should be 
made promptly. The record will be held open for 60 days to 
permit of such action. 

Grapes 


No. 26139, Mid-West Fruit Co. vs. St. L.-S. F. et al. By divi- 
sion 2. Carload, grapes, Steelville, Mo., to Pipestone, Minn., 
found not misrouted. A rate of $1.11 charged was found inap 
plicable. Applicable rate 98.5 cents found not unreasonable 
Reparation of $30.47 awarded. Shipment was made in August, 
1929. Commissioner Aitchison dissented on the misrouting 
feature. 

Brewer’s Rice 


No. 26249, J. R. Short Milling Co. vs. Inland Waterways Cor- 
poration et al. By division 3. Rate charged, two carloads, 
brewer's rice, Stuttgart, Ark., to Chicago, Ill., found inapplicable. 
Rate charged was 38.5 cents. Applicable rate found to have 
been 50 cents, That rate found unreasonable to the extent it 
exceeded 33 cents on the shipments which were made in January, 
1931. Reparation of $66.56 awarded. 


Mattresses, Etc. 


No, 26334, Montana-Dakota Power Co. vs. A. T. & S. F. et al. 
By division 2. Dismissed. Applicable rates, one less-than-car- 
load shipment, common mattresses and cotton comforters from 
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Topeka, Kan., to Glendive, Mont., determined to have been $4.91 
on the comforters and one-and-a-half times that rate on the mat- 
tresses. The Commission found the shipment was undercharged. 


PROPOSED REPORTS 
Brick 


No. 26359, Trinidad Brick and Tile Co. et al. vs. A. T. & 
S. F. By Examiner John Davey. Rates, building and paving 
brick, Trinidad, Colo., to Clarksdale, Ariz., not unreasonable at 
the time of the movement, after April 9, 1932. Proposed to 
be found unreasonable for the future to the extent they may 
exceed 24 cents to Gallup, 27 cents to Holbrook and Winslow, 
29 cents to Flagstaff, 30 cents to Williams and 33 cents to 
Clarksdale. 

Tomatoes 


No. 26354, H. W. Bird Tomato Corporation vs. A. B. & C. 
et al. By Examiner L. H. Dishman. Dismissal proposed. 
Rate charged, tomatoes, carloads, shipped between February 24 
and April 16, 1932, Carnestown and Copeland, Fla., to Denver 
and Pueblo, Colo., not unreasonable or in violation of section 4. 


’ 


Fresh Vegetables 


No. 26312, Biggio, Inc., et al., vs. A. B. & C. et al. By 
Examiner Alfred G. Hagerty. Two shipments, turnips without 
tops, made in April, 1932, Thomasville, Ga., to Chicago, IIL, pro- 
posed to be found to have been overcharged, one shipment to 
the extent of $90.33 and another to the extent of $94.71; reason- 
able rate, one carload, peppers, shipped July 18, 1931, Faison, 
N, C., to Cleveland, O., proposed to be found to have been 31 
cents a bushel package and reparation of $91.81 proposed to 
be found due; rate, one carload, cabbage, Murphy, Ga., to Cleve- 
land, O., shipped April 18, 1932, unreasonable to the extent it 
exceeded 90.5 cents and reparation of $34.82 proposed; rates, 
ten carloads, beans, one from Georgia, one from South Caro- 
lina and the others from North Carolina, not shown to have 
been unreasonable. The shipments were made to points in 
central territory. 

Plaster Board 


No. 26290, United States Gypsum Co. vs. Bessemer & Lake 
Erie et al. By Examiner L. J. P. Fichthorn. Mixed carload, 
plaster board and plaster, wall ties and chutes, Oakfield, N. Y., 
to Universal, Pa., proposed to be found to have been mis- 
routed by the New York Central. Reparation of $5.56 pro- 
posed. Shipment was made November 10, 1932. 


Automobiles and (Parts 


No. 26099, Buick Motor Co. et al. vs. Alton et al. and two 
sub-numbers, Pontiac Motor Co. vs. Same, and J. E. Carpenter 
et al. vs. Same. By Examiner Paul A. Colvin. Rates, many 
carloads, passenger automobiles, some of which contained addi- 
tional parts or accessories, Pontiac, Mich., to Salt Lake City 
and Ogden, Utah., and Rawlins, Wyo., delivered between April 
19, 1929, and August 20, 1931, proposed to be found unreason- 
able to the extent they exceeded $3.975, minimum 10,000 pounds, 
on cars 41 feet 6 inches or less, and 12,000 pounds on cars to and 
including those 51 feet (inside measurement) in length. Rep- 
aration of $4,334.10 to J. E. Carpenter; $2,391.04 to Laudie Motor 
Co.; $76.71 to Pontiac Motor Co., and $429.22 to Lou Parry pro- 
posed. The examiner said that conflicting claims on prepaid 
shipments by consignor and “notify” parties should be resolved 
in favor of the latter as having paid and borne the charges 
and therefore entitled to reparation. 


Potatoes 


No. 24846, Edgar E. West and Fred S. James, doing business 
as the Platte Valley Potato Growers’ Marketing Co., vs. Arkan- 
sas Railroad Co. et al. By Examiner W. A. Disque. Rates, 
potatoes, points in eastern Wyoming and western Nebraska to 
destinations in the southwest ptoposed to be found unreason- 
ible for the future to the extent they may exceed column 27.5 
rates, but not shown to have been unduly prejudicial or violative 
of section 4. Rates, potatoes, same points of origin to des- 
tinations in the southeast proposed to be found not unreason- 
ible, unduly prejudicial or violative of section 4. The rates 
assailed were alleged to give undue preference to points in 
Colorado, Kansas, Minnesota and the Dakotas. The complaint 
vas filed September 24, 1931. 


Coal Reparation 


No. 24877, Farmers’ Cooperative Gin & Supply Association 

t al. vs. Arkansas Western et al. and a sub-number, Cooperative 
Gin & Supply Co. et al. vs. Same. By Examiner E. L. Glenn. 
pon further hearing amounts of reparation determined and 

proposed to be paid to complainants, named in an appendix, 
n account of unreasonable rates, coal, points in Arkansas, Okla- 
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homa, Colorado and New Mexico to destinations in western 
Texas, found in the prior report, 196 I. C. C. 709. 
Coal Reparation 


No. 24899, A. B. Cole & Sons et al. vs. M. P. et al. By 
Examiner J. P. McGrath. Upon further hearing, reparation in 
definite amounts proposed to be awarded, shipments of bitu- 
minous coal, points in Illinois to destinations in Missouri, that 
moved on rates found unreasonable in the prior report, 198 
rc. C. 362. 


1.-G. N. ABANDONMENT 

The Commission, by division 4, in Finance No. 10283, Inter 
national, Great Northern Railroad Co, abandonment, has au 
thorized the applicant and its trustees to abandon a branch 
line, 5.25 miles long, extending from Calvert Junction to Cal 
vert, Tex. State authorities and local interests opposed aban 
donment, claiming there was enough traffic to support the 
branch which they claimed was needed. An executive officer 
of the applicant asserted that the branch could not be expected 
to become self supporting for the reasons, among others, that 
the only traffic of any consequence originating in the vicinity 
of Calvert was cotton, most of which moved by truck and on 
most of which the haul was short. The Commission said that 
because other transportation facilities were conveniently avail 
able small use was made of the Calvert branch. 


OREGON CONSTRUCTION 

In a supplemental report in Finance No. 9006, Oregon Elec 
tric Railway Company construction, embracing also Finance No. 
9779, Southern Pacific Company construction (previous reports, 
189 I. C. C. 262 and 193 I. C. C. 619), the Commission on further 
consideration has issued a certificate authorizing the Oregon 
Electric to extend its line from Forest Grove, via Seghers, 
to the mill site of the Stimson Lumber Co., approximately 7.5 
miles, in Washington county, Ore. In Finance No. 9779, the 
Commission authorized the Southern Pacific, November 7, 1933, 
to construct an extension of its line from Seghers to the mill 
site, approximately 2.5 miles. The issuance of a certificate to 
the Oregon Electric was withheld pending suggested negotia 
tions between the carriers with a view to obtaining equal acce 
to the area to be served, and thus to avoid the necessity for the 
actual construction of the line involved in No. 9006, The Com- 
mission said that from communications received from the car- 
riers it was apparent that they had been unable to effect the 
recommended arrangement. Commissioners Meyer, Tate, Ma 
haffie, and Miller dissented for the reasons expressed in the 
prior report in 193 I. C. C. 619. Commissioner Splawn did not 
participate in the disposition of the proceeding. 


FRISCO REORGANIZATION 

The Commission, in Finance No. 10008, St. Louis-San Fran- 
cisco Railway Co. reorganization, has authorized Daniel W. 
Knowlton, its chief counsel, to present an application to the 
federal court for the eastern district of Missouri, eastern divi- 
sion, to determine whether or not the St. Louis-San Francisco 
Railway Co. is insolvent, The request for an opinion by the 
court will be presented as soon as it has been prepared by the 
Commission’s bureau of law. 

This is the first proceeding of such a character initiated 
by the Commission under section 77 of the bankruptcy act, re- 
cently enacted. Action was taken by the Commission, accord- 
ing to an order made public by it, upon consideration of the 
record in the proceeding mentioned and of a motion filed therein 
on June 1, 1934, by the Railroad Credit Corporation, an intervener 
in the proceeding, and the answers thereto of the Committee for 
Holders of Consolidated Mortgage Bonds of the railway company, 
the Committee for Holders of Prior Lien Mortgage Bonds of 
the railway company, the Committee for Holders of Refunding 
Mortgage Gold Bonds of the Kansas City, Fort Scott & Memphis 
Railway Co., the Mutual Life Insurance Co. of New York, and 
the Reconstruction Finance Corporation. 

While not appearing on the face of the order this determina 
tion by the Commission to have its chief counsel ask the court 
whether the St. Louis-San Francisco is insolvent is equivalent 
to a confession by the Commission that up to this time it has 
not been able, either itself or with the help of those interested, 
to evolve a plan for the reorganization of the affairs of the com 
pany consent to which would be required by two-thirds of each 
class of creditors and two-thirds of the stockholders of the com- 
pany. The bankruptcy act authorizes reorganizations on that 
basis and proceedings before the Commission’s Bureau of 
Finance have been directed toward a plan of reorganization 
requiring the consent of two-thirds of the creditors of each 
class and two-thirds of the stockholders. Up to this time, how- 
ever, the Commission’s staff has not presented any plan looking 
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to reorganization on the two-thirds of creditors’ and stockholders’ 
basis. 

Alternatively, the bankruptcy act permits a plan of reor- 
ganization upon the consent of two-thirds of each class of credi- 
tors if the judge having charge of the matter shall be of the 
opinion and so set forth that the debtor is insolvent. 

In view of the fact that the Commission’s chief counsel 
is to ask the court to determine whether or not the carrier is 
insolvent, the proceeding is taken as the first move toward the 
elimination of the stockholders as factors in the problem to be 
solved. The mere fact that such a proceeding is to be initiated 
is regarded as evidence that those who have been working with 
a view to making a plan requiring the consent of two-thirds of 
all classes of creditors and of the stockholders have come to the 
conclusion that a plan of that character is impossible and that 
the time has arrived for the initiation of steps looking to the 
formulation of a plan in which the stockholders shall have no say. 

The fixed charges of the St. Louis-San Francisco, without 
taxes, amount to about $14,500,000 a year. The deficit in net 
income in 1932 was $10,000,000. In other words, the earnings 
of the company in that year were not enough by $10,000,000 to 
cover fixed charges of interest and taxes. The bonded and 
equipment trust debts of the carrier are about $302,000,000, in- 
cluding a debt of $5,100,000 to the Reconstruction Finance Cor- 
poration; $2,800,000 to the Railroad Credit Corporation; and 
$5,800,000 to various banks, 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No, 10517, authorizing the Balti- 
more & Ohio Railroad Company to operate under trackage rights over 
a line of railroad of the Cleveland & Pittsburgh Railroad Company, 
Pennsylvania Railroad Company, lessee, in Tuscarawas County, Ohio, 
approved. 

Report and order in F. D. No. 10532, granting authority to the 
Boston & Maine Railroad to assume obligation and liability in respect 
of not exceeding $2,628,000 of its equipment-trust certificates, No. 6, 
of 1934, to be issued by the Second National Bank of Boston, as trus- 
tee, and sold at par in connection with the procurement of equipment, 
approved 

Report and order in F. D. No. 10535, authorizing the Pennsylvania 
R. R. Co. to issue $50,000,000 of general-mortgage 4% per cent bonds, 
series E, to be sold at not less than 95 and accrued interest and the 
proceeds used in retiring applicant’s funded debt, approved. 

Report and order in F. D. 10496, authorizing the Minneapolis, St. 
Paul & Sault Ste. Marie Ry. Co. (1) to issue not exceeding $3,077,- 
036.89 of promissory notes payable to the Railroad Credit Corporation, 
in renewal of notes which have matured and will mature, and (2) to 
pledge applicant’s equity in not exceeding $6,250,000 of first refunding 
mortgage bonds, series B, as collateral security for any or all of its 
indebtedness to the Railroad Credit Corporation, approved. 

Report and order in F. D, No. 10495, authorizing the Minneapolis, 
St. Paul & Sault Ste. Marie Ry. Co. (1) to extend from August 1, 
1934, to August 1, 1934, the maturity date of not exceeding $5,000,000 
of 6 per cent secured notes which will mature August 1, 1934, and (2) 
to continue the pledge as collateral security therefor of not exceeding 
$6,250,000 of first and refunding mortgage bonds, series B, approved. 

Report and certificate in F. D. No. 10507, permitting the Chicago 
& North Western Railway Company to abandon part of a branch line 
of railroad in Lawrence County, S. Dak., approved. 

Report and certificate in F, D, No. 10510, permitting the Norton & 
Northern Railway to abandon, as to interstate and foreign commerce, 
its railroad in Wise County, Va., approved. 

Report and order in F. D. No. 10516, granting authority to H. D. 
Pollard, receiver of the Central of Georgia Railway Company, to as- 
sume obligation and liability in respect of not exceeding $500,000 of 
Central of Georgia equipment-trust certificates, series R, to be issued 
under an agreement to be dated August 1, 1934, and to be sold at 
not less than par in connection with the procurement of certain equip- 
ment, approved 

Report and order in F. D. No. 10541, granting authority to the 
Alabama, Tennessee & Northern Railroad Corporation to issue not 
exceeding $1,672,860.18 of prior-lien mortgage bonds, and $1,959,429.29 
of general-mortgage bonds, heretofore issued and outstanding, with 
certain changes in the terms and conditions of interest payments 
thereon, after presentation of said bonds for that purpose, approved. 


FINANCE APPLICATIONS 


Finance No, 10561. Dallas Terminal Railway and Union Depot 
Co. asks authority to execute extension agreement with St. Louis 
Southwestern Railway Co. whereby the time for payment of 
of its first mortgage bonds will be extended to January 1, 52. 

Finance No. 10562. St. Louis Southwestern Railway Co. of T 
asks authority to execute extension agreement with the St. Louis 
Southwestern Railway Co. whereby the time for payment of $280,000 
of its first mortgage bonds will be extended to January 1, 1952. 

Finance No. 10563. St. Louis Southwestern Railway Co. of Texas 
asks authority to execfite extension agreement with St. Louis South- 
western Railway Co. whereby the time for payment of $292,000 of its 
first mortgage bonds will be extended to January 1, 1952. 

Finance No. 10564. Jamestown, Westfield and Northwestern 
Railroad Co. asks authority to abandon its line of railroad extending 
from a point one mile north of Jamestown, N. Y., to its terminus 
in Westfield, N. Y., 32.5 miles. 

Finance No. 10565. Delta Valley & Southern Railway Co. asks 
authority to issue $25,000 of stock, par value $100 a share, to provide 
necessary funds for acquisition of railroad from Deckerville to Eva- 
dale Junction, Ark., 18.1 miles, heretofore known as the Evadale 
branch of the Frisco, and for the rehabilitation of the road, pur- 
chase of motive power, equipment and supplies. 

Finance No. 10559. New York Central Railroad Co., the Cleve- 
land, Cincinnati, Chicago & St. Louis Railway Co., and the Chicago, 
gurlington & Quincy Railroad Co. ask authority to construct and 
operate an extension of their lines by means of a connecting track be- 
tween the Cc. Cc. Cc. & St. L., and the C, B. & Q., and a storage 
track to be used in connection therewith at Forman, Johnson county, 
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Ill. Applicants said the reason for the proposed extension was to 
afford a more direct, efficient and expeditious route for traffic between 
the south (moving via C. B. & Q.) and points on and via the N. Y 
Cc. than was now available via Litchfield, Ill., where there was now 
a connecting track between the C. C. C. & St. L. and the C. B, & Q 
The length of the proposed connecting track will be 936 feet, and 
that of the proposed storage track 864 feet. 

Finance No. 10560. Southern Pacific Co. asks authority to abandon 
its Howton branch, Tulare county, Calif., between a point near Mag- 
nesite Junction and Howton, 3.122 miles. 

Finance No. 10540. Supplemental application of Chicago & West- 
ern Indiana Railroad Co., to obtain approval for sale at 100 per cent 
of face value plus accrued interest of $6,340,000 of its Series A 5% 
per cent sinking furid gold bonds instead of sale at a price to net 
the company 101 per cent. 

Finance No. 10557. Northern Pacific Railway Co. asks authority 
to abandon approximately 18 miles of railroad between St. Regis 
and Haugan, Mont., and to extend its line by acquiring operating 
rights over the Chicago, Milwaukee, St. Paul & Pacific between those 
points. Applicant said it would continue to serve all towns, villages 
or communities now served by it between St. Regis and Haugan and 
in addition would serve the villages of Foraker and Drexel, Mont 
The Milwaukee line parallels that of the applicant between the points 
in question. 


COMMISSION ORDERS 

No. 23392, Nebraska Brick & Tile Manufacturers’ Association et al 
vs. C. & N. W. et al. Proceeding reopened for further consideration. 

No. 18364, Georgia Public Service Commission vs, Atlantic Coast 
Line. Petition of interveners, Wilson Cypress Co., Wilson Lumber 
Co. of Florida, and F. S. Buffus Co., inc., for modification of the 
order, denied. 

No. 26548, The Dormer Company vs. Ann Arbor et al. The Texas 
and New Orleans Railroad Company has been dismissed as a party 
defendant to the proceeding. 

No. 26527, Memphis Rice Mill vs. Aberdeen & Rockfish et al. The 
Southern Rice Sales Company, Inc., has been permitted to intervene 

No. 26273, Lane Lumber Co. et al. vs. A. & 8S. et al. The Coal 
Control Association of Western Pennsylvania permitted to intervene. 

No. 26402, Weyerhaeuser Timber Co. vs, Pennsylvania et al 
Southern Pine Association and Boston Port Authority permitted to 
intervene. 

No. 26530, Ace Petroleum Co. et al. vs. A. T. & S. F. et al. The 
Texas Co. permitted to intervene. 

No. 17000, Rate structure investigation, part 13, salt. The effec- 
tive date of order postponed to Nov. 3, 1934. 

Finance No. 10520, Application of receivers of Norfolk Southern 
R. R. for certificate to operate over a spur track owned by the 
American Tobacco Co., extending from Keene Junction to Durhan 
N. C. Durham & Southern Ry. permitted to intervene. 

Finance No. 9439, Carlton & Coast Construction, etc. The time 
prescribed in said certificate within which the C. & C, shall com- 
plete the construction of the line of railroad is further extended t 
Oct. 30, 1934. 

Finance No. 10069, C. B. & Q. abandonment Petition of pro 
testants for rehearing and reargument denied. 


BOAT LINE RELIEF 

The Commission, by division 2, in Fourth Section Applica 
tion No. 15533, filed by J. E. Tilford, on behalf of the Albemarle 
Navigation Co. and other carriers, has authorized the applicant, 
in Fourth Section Order No. 11633, not a report and order, until 
the effective date of the further order or orders entered in con 
nection with application No. 15533, in those instances in which 
departures from the fourth section lawfully exist by virtue of 
outstanding fourth section orders in commodity rates, between 
Tunis, N. C., on the one hand, and points in New England and 
eastern trunk line territories, including those in the Buffalo- 
Pittsburgh zone, on the other, to establish and maintain rates on 
like commodities between Albemarle Navigation Co. landings in 
Virginia and North Carolina, on the one hand, and trunk line 
and New England territories, on the other, constructed on the 
basis set forth in the application, and to maintain higher rates 
from, to and between intermediate points. The rates from, to 
and between such higher-rated intermediate points are not to 
exceed rates constructed on the basis set forth in the application, 
nor exceed the lowest combinations, 





LIVESTOCK FOURTH SECTION 


The Commission, by division 2, by Fourth Section Order 
No. 11634, livestock in western trunk line territory, an order, not 
report and order, has authorized carriers parties to Kipp’s I. C. C. 
No. A-2435, until July 1, 1935, to establish and maintain over 
existing routes rates on livestock between points in western 
trunk line territory on and east of the Missouri River the lowest 
that may be constructed over any line or route on the basis of a 
distance scale shown in an appendix (not herein reproduced) 
and to maintain higher rates from, to and between -intermediate 
points; provided that (1) the rates shall in no case exceed the 
lowest combinations; (2) the rates from, to and between the 
higher-rated intermediate points included in the scope of the 
territory covered by the distance scale shall not exceed rates 
constructed on the basis of the scale; and (3) the present rates 
shall not be increased without authorization. The relief is also 
subject to the 50 and 70 per cent circuity limitations. The scale 
begins with a rate of 8 cents for 10 miles, becomes 10% at 50 
miles; 15 at 100 miles; 21 at 205 miles; 26 at 300 miles; 34 at 
400 miles; and ends with a rate of 42 cents at 500 miles, 
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TERMINAL SERVICES 


A statement of the exceptions taken by the National Indus- 
trial Traffic League to the proposed report of W. P. Bartel, 
director of the Commission’s Bureau of Service, in Ex Parte 
104, part II, terminal services of class I carriers, is being cir- 
culated by the league. What is being circulated are the intro- 
ductory pages of the formal statement of exceptions, which will 
be followed by a printed document of brief and argument. 

The interest of the league, says the statement, is focused 
upon the preservation of the present and longstanding Amer- 
ican system of. rate-making under which one inclusive freight 
rate covers the entire transportation service performed by the 
railroad in the movement of the car from the point where the 
goods are loaded by the consignor at origin to the point where 
they are unloaded by the consignee at destination, with no 
exaction of any new or novel charge, either for so-called private 
side-track or public team track placements, or for so-called spot- 
ting service at industries, regardless of their mere size or the 
complexity of their tracks. 

“This fundamental rate plant,” says the statement, “is 
threatened and it is believed will be destroyed if Director Bar- 
tel’s recommendations are adopted and pursued to their logical 
and inevitable conclusions.” 

Under the caption “fundamental errors” the league asserts 
the proposed report recommends findings and conclusions which 
are contrary to the public interest and against the interest of the 
railroads although doubtless intended for the public benefit and to 
serve the interest of the carriers. It is further declared the 
proposed report is erroneous fundamentally, in that it is based 
upon a misconception of the legal obligation of railroads, with 
respect to the receipt and delivery of carload freight; and in 
that it ignores the uncontradicted and incontrovertible proof 
that from time immemorial the railroad freight rate has covered 
the complete service of transportation from loading point on 
private industry tracks to unloading point on such tracks at 
destination, with no attempt to impose a separate charge for place- 
ment of cars at appropriate points convenient to the consignor 
or consignee, within their plants. 

Under the caption “erroneous conclusions” the league con- 
tends that Director Bartel errs in recommending that the Com- 
mission find generally that where a carrier is prevented, at its 
ordinary operating convenience, from reaching points of load- 
ing or unloading within a plant without interruption or interfer- 
ence, the service involved beyond such points of interruption or 
interference shall be considered a special service for which a 
charge shall be made if performed by the carrier and no allow- 
ance may lawfully be made if performed by the industry. 

Another contention is that Director Bartel errs in recom- 
mending that the Commission find generally that the payment of 
allowances for services beyond the so-called interchange tracks 
just within the plants of industries of large size, or having com- 
plex systems of plant tracks, are unlawful and must be discon- 
tinued. It also contends that the director errs in concluding 
that the payment of so-called spotting allowances dissipates 
the funds and revenues of the carriers, contrary to efficient and 
economical management. 

Director Bartel also errs, contends the league, in proposing 
that the Commission shall recommend to Congress, under section 
21 of the interstate commerce act, appropriate legislation for tx 
repeal of paragraph (13) of section 15, wherein allowances are 
recognized as legal to the shipper or owner of property 
who furnishes facilities or performs a service of transportation as 
agent for the carrier, in connection with the transportation 
thereof. 

The league also asserts that Bartel errs in recommending 
that the Commission find allowances to be unlawful to many 
industries, notwithstanding that such allowances have been con- 
sidered by the Commission in numerous cases and expressly 
are, by plain implication, found to be lawful. The league asserts 
the report is erroneous in its treatment of the question of demur- 
rage charges, as to the weighing of carload freight and in the 
matter of so-called overhead allowances. 

Nine assignments of errors of law are made by the league. 
Failure of the director to propose any finding whatever on one 
of the questions specifically stated by the Commission in its 
notice instituting this inquiry, namely, as to the extent to which 
the line haul rates include compensation for switching and 
spotting of cars in the receipt and delivery of carload freight, 
is counted an error. It is also alleged that Director Bartel errs 
in misconceiving the Commission's decision in Car Spotting 
Charges, 34 I. C. C. 609, and in failing to perceive the very plain 
fact that the comprehensive tariffs condemned by the Commis- 
sion therein, after extensive investigation, embodied precisely 
the fundamental change in terminal practice which the director 
is now recommending. The director is accused of ignoring 
many important decisions of the Commission and of the courts 
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which are at variance with his conception of what ought to be 
the law and proper railroad transportation usage. It is alleged 
he errs in placing emphasis upon decisions which were subse 
quently overruled or annulled by the Supreme Court or by the 
Commission itself. It is further alleged the report is erroneous 
in its misdescription of the Commission’s decisions in the Tap 
Line Cases. 

The league also accuses the director of factual errors in that 
he has described erroneously the practice and custom of carriers 
with fespect to the services which the railroads perform as a 
matter of course under the line haul rates, without extra charge, 
in placement of cars for loading and unloading at points which 
are accessible and convenient on the tracks of industries through- 
out the United States. These services, often called “spotting 
services,” the league alleges, have been performed by the car- 
riers everywhere without any plus charges on public or private 
tracks to all points which safely could be reached by the car- 
riers’ engines. 

Under the caption “errors of judgment and procedure’”’ the 
league says the director errs in the implications running through 
the entire report that the Commission has failed dismally in its 
attempt of regulation of terminal practices of the carriers, on a 
phase of terminal practices which has been constantly before 
the Commission for twenty-five years past; and in the direct 
statement that the carriers lamentably have failed to accom- 
plish any policing of such practices, despite their well ordered 
procedure in such matters. These implications and statements, 
the league said, are wholly unfounded. 

Another assertion is that Director Bartel errs in failing to 
recognize that drastic remedies are not called for in great matters 
like these, where no important railroad and no group of shippers 
or representatives of any public interest are urging any com 
plaint or dissatisfaction over present practices. 

“So-called reforms of a sweeping nature,” says the league 
statement, “should not be proposed until there is a general or 
earnest demand for a change, supported by a reasonable proof 
of unlawful or vicious conditions.” 

The director of service errs, it is alleged, in promulgating 
appendices B and C which are declared not properly of record 
in the investigation, but the product obtained from returns to 
questionnaires with the understanding that the figures would not 
be used unless incorporated of record with opportunity of exami- 
nation of witnesses or presentation of rebuttal. 

“The Commission will err,’ declares the statement, “if it 
presumes that a full hearing has been had or reasonable oppor- 
tunity accorded the interested shippers and industries to present 
affirmative testimony in opposition to the ideas of the director 
of service, as incorporated in the report.” 

Wherefore, the league moves the Commission to reject the 
proposed report in its entirety and to direct the preparation of a 
new report “which will correctly find and state the facts devel- 
oped of record and dismiss the proceeding, without application 
or drastic so-called remedies or recommendation of any change 
in established railroad practice.” 


Speaking at a luncheon meeting of The Traffic Club of Chi- 
cago, July 24, John S. Burchmore discussed the Commission's 
investigation into terminal practices and the Bartel report. 

He pointed out the difficulty of gaining a fair understand- 
ing of the proposed report and of judging what its effect may 
be without proper background of experience with the history 
and development of the railroad practices and knowledge of 
the long line of cases in which the Commission and the courts 
have dealt with the underlying questions. 

He, therefore, reviewed the development of railroad prac- 
tice in this country in the matter of team track and private side- 
track facilities and deliveries of carload freight, all of which 
have been coincident with the development and expansion of 
American industries. 

“While England is a much older country and the source of 
American common law, yet the English system of railroads is 
no older and certainly no more efficiently operated or better 
adapted to suit the transportation needs of the country than 
our American railroads,” said he. “The English system of 
freight rates differs substantially from the American system 
and is much discussed by writers dealing with the general 
subject of terminal services of American railroads. The Com- 
mission has frequently intimated that, if it were initiating a 
rate structure for the railroads of this country, it would favor 
the English system, which contemplates so-called conveyance 
rates (covering what we term line-hauls), and separate charges 
for termina] services. It is not so generally known that the 
separate charge is higher for public team track deliveries in 
England than for their equivalent of what we call private side- 
track deliveries. It is even less generally known that the 
English law expressly provides that an allowance may be made 
to the owner of the industrial or ‘private sidetrack if he per- 
forms, as agent for the carrier, the service of placement of cars 
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thereon where the applicable tariff charge covers such side- 
track delivery.” 

He reviewed briefly the line of Commission cases involving 
industrial railway allowances, plant facility allowances, and 
services on private sidetracks. 

He referred to the opinion written by Judge Cardozo, then 
of the New York courts and now Justice of the Supreme Court 
of the United States, and to the suggestion of Justice Brandeis, 
of the U, S. Supreme Court, when acting as special counsel of 
the Commission in the five per cent advance case of 1914, ewhich 
led to the publication by the eastern lines of the genera] tariffs 
of car spotting charges which the Commission suspended and 
condemned in its decision of that title, in volume 34 of I. C. C. 
reports, 

He then described the investigations conducted by Director 
Bartel and reviewed the general findings of the proposed report 
and the specific recommendations made therein affecting indi- 
vidual industries. 


Among other things, he said the railroads and the shippers 
had shown a cooperative spirit in this investigation and that 
none of the railroads had indicated at the hearings any sym 
pathy for proposed cancellation of allowances and restriction 
of the spotting services which, by the universal usage of fifty 
years, had been dncluded without question in the freight rates. 


PETITIONS FOR REHEARING, ETC. 


1, & S. 3879, Import woodpulp, ete., to the west. Bryant Paper Co., 
French Paper Co., Hawthorne Paper Co., Lee Paper Co., Kalamazoo 
Paper Co., Kalamazoo Vegetable Parchment Co., Mac Sim Bar Paper 
Co., Michigan Carton Co,, Michigan Paper Co., Rex Paper Co., Suther 
land Paper Co. and Waterviiet Paper Co. ask the Commission to re 
open, argue and reconsider the conclusions 
this proceeding, 


No. 17000, part 9, Rate structure investigation, live stock—western 
district rates. Respondent carriers ask for reconsideration and modi 
fleation of reports and orders dated June 8&8, 1931, and January 10, 
1933, so as to authorize them, in the first instance, to charge on 
shipments of stocker and feeder live stock the basis of rates applica 
ble to animals fit for slaughter, subject to refund to the basis of rates 
on stocker and feeder animals upon presentation of evidence showing 
nu Subsequent rail movement 

No, 26185, Globe Oil & Refining Co. vs. A. T. & S. F. Complainant 
asks reopening of this proceeding for purpose of rehearing or reargu 
ment and reconsideration before entire Commission, upon the record 
us made, 

No. 14106 et al., Salt Cases of 1923, and No, 17000, part 13, Rate 
structure investigation, Salt. I. C., T. & N. O., certain Missouri Pa 
cific lines, viz., M. P., N. O. T. & M., N. I. N. and Iberia, St. Mary 
& Eastern, and their trustees, ask for reconsideration of order of 
June 4, 1934, herein, in so far as that order related to a petition for 
interpretation and/or modification of the orders theretofore entered 
with respect to the carload minimum rate of 24 cents on salt, mini 
mum 45,000 pounds, prescribed in No, 14106 from Louisiana mines to 
St. Louis; and pray that upon reconsideration, the Commission: (1) 
construe the order in No. 14106 as not prohibiting the establishment 
of a rate from Louisiana mines to St. Louis on bulk salt, minimum 
80,000 pounds, lower than 24 cents; or (2) construe the order in No 
17000, part 13, as rescinding the order in No, 14106 to the extent nex 
essary to permit the establishment of a rate of 21 cents on bulk salt, 
minimum 80,000 pounds, from Louisiana mines to St. Louis; or (3) 
modify the order entered in No, 14106 so as to permit the establish 
ment of a rate of 21 cents on bulk salt, minimum 80,000 pounds, from 
Louisiana mines to St. Louis, 


1. & S. No, 4013, vegetable oils to, from and within the South- 
west. The soOuthwestern carriers, respondents, ask the Cimmission 
to vacate its order of suspension in I. & S. 4018, entered on July 
14, 1934; and the Procter & Gamble Distributing Company also ask for 
vacation of this suspension order. 


No. 17000, part 13, salt rates. The Morton Salt Company joins 
With the Southwestern and Western Trunk Line carriers in request 
ing postponement from September 1 of the effective date for the new 
tariffs on salt 

No. 22911, Capon Water Co, vs. B. & O. The defendant moves the 
Commission to issue an order vacating the order made and entered 
therein on April 11, 1982. 

No. 25136, South Atlantic Lumber Co. et al. vs. B. & O. et al 
Agent Tilford, on behalf of various defendant carriers, ask for modi- 
fication of the order of August 4, 1933, to permit a change in the 
cOmmodity description to provide for nonapplication of rates on cedar 
sawdust 

No, 26208, Shreveport Chamber of Commerce et al. vs. G. Cc. & 

S. F. et al. Complainants ask for reconsideration upon the present 
record. 

No. 14701, Jackson Traffic Bureau vs. A. V. et al. Southwestern 
carriers, defendants herein, ask for further reopening of said pro- 
ceedings and vacation of the order of August 11, 1925, entered therein, 
in so far as said order requires continued maintenance of rates on 
commodities covered by items 85, 90, 105, 110, 115, 120 and 125, pages 
10 and 11 of S. W. L. Tariff 188-C, lL. C, C, 2592 (Johanson) 

1. & S. 3742, Lime from, to and between the southwest, and |. & S. 
3776, Lime from, to and between southwest. Ask Grove Lime & 
Portland Cement Co., Peirce City Lime Co., and Ozark White Lime 
Co,, interveners, concur in respondents’ petition for reopening, re- 
hearing, and reargument of these cases; transwer of said dockets to 
Commission en banc or in the alternative; an investigation by Com- 
mission, on its own motion, of the lime rate structure applying to, 
from and within the southwest: and postponement of effective date 
of order entered herein of June 20, 1934. 

No. 23130, Intrastate rates on bituminous coal between points in 
Illinois. Illinois Terminal Co, asks for reconsideration and modifica- 
tion of order of Commission herein as amended, with reference to 
rates from coal mines south and east of city of Springfield, IIL, on 
its line, to Peoria and Pekin, Ill. 

No, 24633, Vineland Farmers’ Exchange et al. vs. Pennsylvania 
et al, Defendants ask reconsideration and reversal of decision of 







and order of division 2 in 
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division 4 herein, decided December 22, 1932, and reported at 190 I 
Cc. Cc. e461. 

No. 24757, Limestone Products Corporation of America et al. vs 
lL. & H. R. et al. Complainants ask for reopening, reconsideration, 
and argument before the entire Commission, together with postpone 
ment of effective date of order, pending such reconsideration 

No. 25184, George Thompson et al. vs. B. & O. et al Com 
plainants ask rehearing and reargument, both as to reparation and 
rates for the future, 

No, 25220, American Lime & Stone Co. et al. vs. Pennsylvania et 
al. Intervener, Chemical Lime Co., Ine., asks for reopening, recon 
sideration and reargument before entire Commission, together with 
postponement of effective date of order pending such reconsideration 

No. 25909, T. W. Kent, receiver, Roseland Box Co., Inc., vs, L C 
et al. Complainant asks for reopening, rehearing and reconsideration 
of decision by division 3 decided June 16, 1934, 

No, 26212, T,. W. Kent, receiver, Roseland Box Co., Inc., vs. I. C 
et al. Complainant asks for reopening, rehearing and reconsideration 
of decision by division 3, decided June 7, 1934. 

No. 25418, Eastern Shore of Virginia Produce Exchange, Inc., et 
al. vs. A. & R. et al Defendants ask for reconsideration 

1. & S. 3742, lime from, to and between the southwest, and |, & S. 
3776, lime from, to and between the southwest. Marblehead Limes 


Co., protestants, ask the Commission to enter an order reopening 
these dockets for rehearing and reargument; transfer said docket 
to the Commission en banc, or, in the alternative; enter upon an 


investigation, on its own motion, of the lime rate structure applying 
to, from and within the southwest; and postpone the effective date 
af order entered herein of June 20, 193 


TRANSCONTINENTAL STEEL 

Intercoastal steamship lines and middle western steel manu 
facturers and fabricators have asked the Commission to suspend 
Toll tariffs carrying a rate of 75 cents, minimum 80,000 pounds, 
from the territory between the Buffalo-Pittsburgh line on the 
east to Denver, Colo., on the west, on iron and steel articles, 
to San Francisco and Oakland, Calif., a reduction of 40 cents on 
the principal items in the steel list. At those points immense 
quantities of steel are to be used in the construction of bridges 
A rate of 77 cents on like traffic is carried from Cumberland, 
Md., Johnstown and other points in western Pennsylvania east 
of Pittsburgh and Fairmount, W. Va. The schedules are dated 
to become effective August 2 

“Rates in this item,” says a note in the Toll tariff, “are 
established to meet steamship competition and expire with July 
81, 1935, unless sooner canceled, changed or extended.” 

The proposed reduction in rates is made for the purpose of 
eliminating steamship competition, according to a declaration 
in the protest and request for suspension filed by the Amer- 
ican-Hawaiian, Argonaut, Arrow, Dollar, Panama Mail (Grace 
Line), Luckenbach, McCormick, Nelson, Weyerhaeuser, Amer 
ican, Williams and Quaker steamship lines. 

The proposed rate of 75 cents from group B (Pittsburgh), 
according to the steamship lines, is lower than the combination 
that would apply over the rail and water route, through the 
Atlantic or Gulf ports, in which they would participate, 

“The statement . to the effect that these rates are pub 
lished to meet “steamship competition,” according to the steamer 
lines’ protest,” is in error and should read: ‘These rates are pub 
lished on a lower basis than any steamship rates that might be 
applied in connection with a rate with a movement from Group 
x~ 

The steamship lines point out that via the rail and water 
routes in which they could participate in the movement of traffic, 
the combination is 73.5 cents which does not include marine in 
surance or incidental terminal charges or for delivery at point 
of use whereas the rail rate provides for delivery at point of use 
on sidetracks. They also assert that the rail tariff is so worded 
as to make it peculiarly applicable to structural steel used in 
bridge construction, although the wording does not make the 
rate dependent upon the use to which the commodities may be 
put, The water lines also point out that by restricting the rates 
to San Francisco and Oakland the railroads discriminate against 
the rest of the Pacific coast, rates to all points on which, gen 
erally, are on a parity. 

‘It is idle to think that the water lines are going to sit 
complacently by and see this traffic taken from them,” says thei! 
protest. “That they will not do so is a foregone conclusion.” 

Inland steel makers and fabricators, also asking for suspen 
sion of the rates, called attention to the disruption of relation 
ships that would be caused by the establishment of the big 
blanket extending from Pittsburgh to Denver. Among interior 
interests asking for suspension are the Laclede Steel Co., St 
Louis; Inland Steel Co., Chicago, Ill.; Kansas City Chamber of 
Commerce in behalf of the Sheffield Steel Corporation, Kansas 
City Structural Steel Co, and other steel fabricators at Kansas 
City, Mo.; Granite City Steel Co., Granite City, Ill.; and Missis 
sippi Valley Structural Steel Co., Decatur, Ill. 


CHANGES IN DOCKET 

Hearing in IL & §S. 4015, raw sugar, New Orleans to Gramercy 
and Reserve, La,., assigned for September 28, at Chicago, Ill., before 
Examiner Flynn, was cancelled and reassigned for July 25, at Wash 
ington, D. C., before Examiner Coyle. 

Further hearing in No, 24957 (and Sub. No. 1), Christian Feig 
enspan vs. D. & H. et al., assigned for July 24, at Washington, D. 
C., before Examiner Brennan, was cancelled. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 


OOOO OO 





REGULATION OF COMMON CARRIERS 


(Court of Appeals of Maryland.) Act imposing larger 
license fee for operation of commercial motor vehicles engaged 
in transporting freight or merchandise for hire than for opera- 
tion of same vehicles not so engaged held not unconstitutional 
aS unreasonable classification (Code Pub. Gen. Laws Supp. 1929, 
art, 56, Sec. 182, repealed and re-enacted by Acts 1933, c. 281). 
(Samuel Bevard Manuro Products Co. vs. Baughman, 173 Atl. 
Rep. 40). 

As respects power of Legislature to classify for purpose 
of licensing, primarily, question of classification is for Legis- 
lature, and courts will not interfere unless classification is 
clearly unreasonable or arbitrary.—Ibid 

State or municipality may classify various vehicles which 
it is authorized to license, provided classification is natural and 
real, and not arbitrary or fanciful, and is properly based upon 
use to which such vehicles are devoted, rather than value of 
vehicle.—Ibid, 

Constitutional provision relating to uniformity of taxation 
relates to general assessment for taxation on property accord- 
ing to its value, and not to imposition of license tax upon motor 
vehicles for privilege of using roads (Const. Declaration of 
Rights, art. 15).—Ibid. 

Classification for purpose of licensing, which is made on 
reasonable basis, and which is applicable without discrimina 
tion to all similarly situated, is valid.—Ibid. 

It is common knowledge that trucks equipped with pneu- 
matic tires operating over dirt or gravel roads do much greater 
damage to surface thereof than solid tire trucks.—Ibid. 

As respects constitutionality of act imposing smaller license 
fee for operation of solid tire commercial motor vehicles than 
for operation of pneumatic tire commercial motor vehicles, un- 
contradicted testimony that solid tires were more destructive 
to roads than pneumatic tires held not controlling, where there 
was reasonable basis upon which Legislagire could have reached 
different conclusion (Code Pub. Gen. Laws Supp. 1929, art. 56, 
Sec. 182, repealed and reenacted by Acts 1933, c. 281).—TIbid. 

Act imposing larger license fee for operation of pneumatic 
tire commercial motor vehicles engaged in transportation of 
freight or merchandise for hire than for operation of solid tire 
commercial motor vehicles similarly engaged held not uncon- 
stitutional because based on unreasonable classification (Code 
Pub. Gen. Laws Supp. 1929, art. 56, Sec. 182, repealed and re- 
enacted by Acts 1933, c. 281).—Ibid. 

Classification of motor vehicles for purpose of licensing 
need not be scientifically accurate, provided classification ap- 
plies impartially and uniformly within class.—lIbid. 

Act classifying motor vehicles for purpose of licensing held 
not invalid because of alleged defect in title, where title not 
only referred to act as act to repeal and reenact with amend- 
ments certain sections of designated article of Code, but fully 
apprised all persons dealing with legislation of what was con- 
tained within law itself (Code Pub. Gen. Laws Supp. 1929, art. 
56, Sec. 182, repealed and reenacted by Acts 1933, c. 281).—Ibid. 

Alleged unconstitutionality of act must be determined from 
provisions of act.—Ibid. 


(District Court, E,. D. M[linois.) Common carrier’s collec- 
tion of exorbitant charges is “tort.” Jones vs. Alton & S. R. 
Co., 6 Fed. Sup. 807). 

In Illinois, one may waive tort and elect to sue in assumpsit 
to recover money tortiously received or retained.—lIbid. 

Action against railroad to recover excesses of freight rates 
charged, rates having been found unreasonable by Interstate 
Commerce Commission, may be maintained in form of assump- 
sit (Interstate Commerce Act, Secs. 16 (2), 49 USCA, Sec. 16 
(2)).—Ibid. 

In action against railroad to recover excesses of freight 
rates charged, evidence held to establish proof of service on 
defendant of order of Interstate Commerce Conimission direct- 
ing railroad to pay such excessive charges (Interstate Com- 
merce Act, Secs. 1, 16 (2), 16 (5), 49 USCA, Secs. 1, 16 (2), 16 
(5)). Ibid. 

Svidence contained certificate of secretary of Commission 
reciting fact that service of ofder was made. Interstate Com- 
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merce Act, Sec. 16 (5), 49 USCA, Sec. 16 (5), makes it manda- 
tory on Commission to serve copies of orders on parties and 
record further showed that defendants were served with order 
in case wherein it was found that petitioners were entitled to 
reparation and filed petition for rehearing. Furthermore, officer 
of one road wrote plaintiffs’ representative saying only reason 
company had for refusing to pay was that it was waiting for 
advice from counsel for another road as to basis of settlement. 
Ibid. 

As against contention of railroad sued for excesses of 
freight charge that plaintiffs must show payment under protest, 
Interstate Commerce Commissicn’s finding that rates were un- 
reasonable and award of reparation and service of notice there- 
of held to make out prima facie case for plaintiffs (Interstate 
Commerce Act, Secs. 1, 16 (2), 49 USCA, Secs. 1, 16 (2)). 
Ibid. 

Although Interstate Commerce Commission cannot declare 
rates previously fixed by it as reasonable to be unreasonable, 
in absence of specific finding of reasonableness in pursuance of 
its legislative capacity, there is no estoppel against it there 
after granting relief against such rates if it finds them in fact 
unreasonable.—lIbid. 

Interstate Commerce Commission’s award of reparation 
against railroad for excessive freight rates held not wrongful 
because of any estoppel brought about by prior fixing of rates, 
where Commission had never specifically prescribed specific 
rates to points involved.—lIbid. 

While it is unlawful for carriers to charge higher rates to 
intermediate points than to more distant points, fact that rates 
are so related does not prove reasonableness or unreasonable 
ness of larger rates; reasonableness always being fact question. 

Ibid. 

Question of reasonableness of railroad rates involves exer- 
cise of administrative functions, as to which Interstate Com- 
merce Commission’s decisions are conclusive if supported by 
evidence.—Ibid. 

Where, in action involving ruling of Interstate Commerce 
Commission, there is no presentation of evidence submitted to 
Commission, there is conclusive presumption that evidence sup 
ports Commission's finding.—Ibid. 

In action against railroad to recover excesses of freight 
rates charged, court held to have jurisdiction of company not 
before Interstate Commerce Commission, where such company 
had purchased assets of another company and no appeal had 
been taken from order granting leave to make it party de 
fendant (Interstate Commerce Act, Secs. 1, 16 (2), 49 USCA, 
Secs. 1, 16 (2)).—Ibid. 

Although evidence submitted indicates reasonableness of 
charges as attorneys’ fees, court has right to consider its own 
experience concerning proper fees and reduce such amount, 
Ibid. 


(Supreme Judicial Court of Massachusetts, Worcester.) Suit 
in equity was proprly brought by twlve citizens of municipality 
to restrain operation of unlicensed motorbus on ground that 
license granted was invalid for want of proper approval by 
mayor, as against contention that sole remedy to correct errors 
of licensing board was by certiorari (G. L. (Ter. Ed.), c. 159A, 
Secs. 1, 15; G. L., ec. 159, Sec. 45, as amended by St. 1926, c 
392, Sec. 1). (Leroy vs. Worcester St. Ry. Co., 191 N. E. Rep. 
39.) 

Incidental protection of private property right of one plain- 
tiff does not prevent such plaintiff from joining with other 
citizens of city in suit to restrain operation of unlicensed 
motorbus (G. L. (Ter. Ed.), c. 159A).—lIbid. 

Motorbus license was invalid for lack of major’s “approval,” 
where clerk of license board acting under mayor's instruction 
indorsed mayor’s approval by rubber stamp on any license 
granted by board, since statute contemplates that it is “ap- 
proval” of mayor himself in respect to each license granted 
that is required (G. L., c. 159, Sec. 45, as amended by St. 1926, 
c. 392, Sec. 1). . 

The word “approval” implies exercise of sound judgment, 
practical sagacity, wise discretion, and final direct affirmative 
sanction.—Ibid. 

Statute providing that motorbus license should be subject 
to “approval” of mayor vested in mayor matter involving exer- 
cise of judgment and discretion, and such duty could not be 
delegated, so that previous general authority to act would not 
validate subsequent action in respect to particular matter by 
person to whom mayor has sought to transfer power (G. L., c. 
159, Sec. 45, as amended by St. 1926, c. 392, Sec. 1).—Ibid. 

Validity of certificate of public convenience and necessity 
could be passed on in proceeding under statute to restrain 
operation of unlicensed motorbus only as incident to proper 
relief (G. L. (Ter. Ed.), c. 159A, Sec, 15).—Ibid. 

Operation of motorbuses by street railway over plaintiffs’ 
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land held not violation of easement rights acquired by railway’'s 

predecessor in title, which was steam railroad, since predeces- 

sor obtained right to use location for transportation purposes 

with vehicles powered in any way developed by modern inven- 

tion (Gen. St., c. 63, Secs. 17, 18, 119; St. 1925, c. 125, Sec. 1). 
Ibid. 

In suit to restrain street railroad’s operation of motorbuses 
over plaintiffs’ land, street railway’s predecessor in title, which 
was steam railroad, held to have acquired perpetual easement 
over land in question where easement was taken under statute 
(Gen. St. 1859, c, 68, Secs. 17, 18).—Ibid. 

Where street railway’s possession of easement is exclusive 
and charter right is not lacking, a different use of easement is 
material as to abutting owner of fee only as it affects him in 
respect to his remaining land,—Ibid. 

When there is taking by eminent domain, such rights as 
are reasonably necessary to accomplish purpose for which 
taking is made are acquired unless Legislature authorizes ac- 
quirément of greater rights.—lIbid. 

(Supreme Court of Louisiana.) Act classifying vehicles and 
imposing higher license tax on contract carriers and charter 
carriers transporting freight in motor tucks and tailers or semi- 
trailers than on automobiles and trucks in private use held not 
to violate constitutional provision requiring Legislature to im- 
pose license tax on automobiles for private use and higher tax 
on trucks or automobiles used in transportation of passengers 
or freight (Act No. 20 of 19382, Secs. 25(d) 4, 7, 25(h), 26(d); 
Const. 1921, art. 6, Sec. 22, as amended in 1928 and 1930). (Mat- 
thews vs. Conway, 155 So, Rep. 255.) 

Act classifying vehicles and imposing higher license tax on 
contract carriers and charter carriers transporting freight in 
motor trucks and trailers or semi-trailers than on automobiles 
and trucks in private use held constitutional as reasonable 
classification, and not unconstitutional because denying to such 
carriers equal protection of law or depriving them of their 
property without due process (Act No. 20 of 1932, Secs. 25 (d), 
4, 7, 25 (h), 26 (d); Const. La. 1921, art. 1, Sec. 2; Const. U. S. 
Amend, 14).—Ibid. 

Equal protection of the law is not denied where tax affects 
alike all persons similarly occupied and all property in same 
classification (Const. U. S. Amend. 14).—Ibid. 

Legislative classification of business occupations and of 
property used therein for purpose of graduating license taxes is 
valid if based on reason.—Ibid. 


(Supreme Court of Alabama.)—Power of equity to enjoin 
prosecution in sister state of action between residents for pur- 
pose of evading effect of law of their domicile should be spar- 
ingly exercised in court’s discretion. (McWhorter vs. Williams, 
155 So. Rep. 309). 

Resident truck carriers and its nonresident liability insurer 
not engaged in business in state held not entitled to injunctive 
relief to restrain residents injured in state from prosecuting 
damage suits in Tennessee against carrier and insurer, though 
trial there would be inconvenient and witnesses largely resided 
in Alabama (Gen. Acts 1927, p. 309; Gen. Acts 1931, p. 312, 
Sec. 13).—Ibid. 

Mere community of interest in question involved is insuffi- 
cient to sustain equity of bill to enjoin prosecution of action at 
law upon theory of preventing multiplicity of suits.—Ibid. 

That penalty of bond of nonresident liability insurer of 
resident truck carrier Was limited to $10,000 held not to give 
equity jurisdiction to enjoin prosecution by residents of damage 
suits in foreign jurisdiction for sum exceeding amount of bond, 
on theory of prevention of multiplicity of suits (Gen, Act 1927, 
p. 309; Gen. Acts 1931, p. 312, Sec. 13).—Ibid, 

Resident truck carrier engaged in interstate commerce held 
not entitled, with its nonresident liability insurer, to enjoin prose- 
cution by residents of damage suits in Tennessee for injuries 
occurring in Alabama, on ground trial of such suits imposed 
excessive burden on interestate commerce (Const. U. S., art. 1 
Sec. 8, cl. 3).—Ibid., 


DROUGHT RELIEF ORDERS 


Amendments Nos. 20, 21 and 22 to drought order No. 16, 
approved by the Commission, by Commissioner Aitchison, add 
counties in Kansas, Oklahoma, Colorado, Idaho, Missouri, Mon- 
tana and Texas to the areas from and to which drought relief 
rates may be made by carriers of which L. E. Kipp is the 
tariff publishing agent. 

CLAY RATE ORDER ATTACKED 

Eastern railroads, in Equity No. 1070, Baltimore & Ohio 
et al. vs. United States et al., have asked the federal court 
for the district of Delaware to annul] and set aside the orders 
of the Commission prescribing rates on clay or kaolin, includ- 
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ing china clay, from North Carolina, South Carolina and Georgia 
points of origin to trunk line and New England destinations 
prescribed in R. T. Vanderbilt Co., Inc., et al. vs. Atlantic Coast 
Line et al. and cases joined with it, 167 I. C. C. 319. The orders 
attacked also award reparation to a large number of companies 
and individuals. ‘ 

The rates went into effect on April 25, 1931. The bill ask- 
ing the court to annul and set aside the orders and awards of 
reparation alleges that the orders are arbitrary and unjust. 
It alleges also that the Commission at various times since 1931 
has refused to reopen or reconsider its orders and awards 
although, as it alleges, the rates prescribed were on a basis 
lower than rates prescribed to central territory. 


RAQUETTE LAKE ABANDONMENT 

The federal court for the northern district of New York 
has dismissed the bill in equity B-12372, The Town of Inlet, 
New York, et al. vs. New York Central et al., in which com- 
munities in New York state and the Public Service Commission 
of New York sought to restrain the enforcement of the order 
and certificate issued by the Commission on February 27, 1934, 
in Finance No. 9403, Raquette Lake Railway Co, et al. Abandon- 
ment, 199 I. C. C, 278, permitting the Raquette Lake to abandon 
the line of that railroad and the New York Central to cease 
operation of it. 

The court in an opinion written by Circuit Judge Augustus 
N. Hand said that the findings of the Commission, made after a 
fair hearing, were conclusive and the court would not weigh the 
evidence in such a proceeding nor consider the wisdem of the 
Commission’s action. He said the additional evidence offered 
before the court in the form of affidavits by the complainants 
could afford no basis for the court’s decision. Any evidence 
which the parties desired to submit, the judge added, should 
have been presented to the Commission and should not be al- 
lowed to affect the disposition of this suit. The court said the 
certificate issued by the Commission authorizing abandonment 
was based upon sufficient evidence to justify the Commission's 
action. Therefore, the bill of complaint was dismissed, 


WATER LINE DEPRECIATION 


The Commission has promulgated a supplement to the pro- 
posed report, dated October 31, 1933, in No. 15780, depreciation 
charges of carriers by water (see Traffic World, November 4, 
1933, p. 797). In a notice to all interested parties attached to 
the face of the report it is stated that the supplement “is issued 
in response to the suggestions of respondent made at the close 
of the further hearin@® held May 15, 1934, and includes such 
changes and amplifications of the proposed report as are consid- 
ered justified by the record up.to that date.” 

This supplement, a document of 26 mimeographed single- 
spaced type-written pages, is not attributed to anyone, The 
proposed report, to which it is a modification, was made by Ex 
aminer A. M, Bunten. 

In a notice to all interested parties, the Commission, by 
Secretary McGinty, said the supplement was submitted to them 
as a basis for combined supplemental briefs and exceptions which 
might be filed on or before August 31. The notice said no reply 
briefs would be received. It added that if oral arguments were 
desired application therefor must accompany the exceptions, 


SUSPENDED TARIFFS 


In I. and S. No. 4017, the Commission has suspended from 
July 23 until February 23, schedules in supplement No. 6 to 
Rutland Railroad tariff, I. C. C. No. 5945, and Ruthland Railroad 
tariff, I. C. C, No. 6374, also revocations and changes in concur- 
rences published by several lines operating in New England terri- 
tory. The suspended schedules propose to revise the ex-lake rates 
on grain, feed and flour, carloads, from Ogdensburg, N. Y., to des- 
tinations in New England to reflect a differential of 1% cents 
per 100 pounds under the rates applying from Buffalo, N. Y., 
which would result in increases. The following is illustrative, 
rates in cents per 100 pounds, to Boston rate points: 

From Ogdensburg, N. Y., present rates: barley 16.39, corn 16.60, 


oats 15.94, wheat 16.48; from Ogdensburg, N. Y., proposed rates: 
barley, 20.08, corn 19.79, oats 19.57, wheat 19.67. 





FINAL VALUATIONS 


Valuation No, 1092, Graham County Railroad Co., opinion No 
B-930, 46 Val. Rep. 480-90. Final value of property owned and used, 
$310,000, and of property used but not owned, $107, as of Decem- 
ber 31, 1928, 

Valuation No. 1183, Cowitz, Chehalis & Cascade Railway, opinion 
No, B-+931, 46 Val. Rep. 491-503. Final value of the property owned 
and used, $875,000, and of property used but not owned, $97, as of 
December 31, 1927. 

Valuation No. 1178, Conemaugh & Black Lick Railroad Co.,, 
opinion No, B-932, 46 Val. Rep. 504-16. Final value of property owned 
and used, $560,000, and of property used but not owned, $2,585,000, as 
of December 31, 1927, 
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RAILROAD ORGANIZATION MERGER 


A merger of the Association of Railway Executives and the 
American Railway Association into a single new organization to 
represent the railroads in their collective activities is under 
consideration by the advisory committee of the Association of 
Railway Executives. The question was discussed at the recent 
meeting of the association at Atlantic City. A committee ap- 
pointed by R. H. Aishton, chairman of the Association of Rail- 
way Executives, is considering the proposal, This committee 
consists of W. W. Atterbury, president of the Pennsylvania; 
F. E. Williamson, president of the New York Central; J. J. Pelley, 
president of thé New York, New Haven and Hartford; H. A. 
Scandrett, president of the Chicago, Milwaukee, St. Paul and 
Pacific; Hale Holden, chairman of the Southern Pacific; and 
W. R. Cole, president of the Louisville and Nashville. 

Formation of a single organization to represent the railroads 
might also include such organizations as the Bureau of Railway 
Economics and the Railway Accounting Officers’ Association, 

One of the thoughts in connection with the proposal is that 
the authority of the new organization would be increased. The 
proposal contemplates the establishment of headquarters at 
Washington, D. C., and offices also would be maintained in New 
York and Chicago. 

Coordinator Eastman, in his report on “Regulation of Rail- 
roads” (January 11, 1934, pp. 8 and 9), commenting on the sub- 
ject of joint action by the railroads, referred to the American 
Railway Association and said that, finally, the Association of 
Railway Executives was formed, giving the railroad presidents 
an opportunity to deal collectively with matters of federal legis- 
lation or which are otherwise of large public consequence, 

“Today,” said he, “it is recognized that the railroads of the 
country together form a single transportation system. ... How- 
ever, the single system is still made up of a large number of 
parts which are separately owned and managed, and there is no 
effective centralization of authority over many matters of com- 
mon interest. The situation is in some respects like that of 
the states prior to the adoption of the Constitution. These 
eparate sovereignties in fact constituted a single nation, and 
they were linked together by the Articles of Confederation, but 
the bonds of union were loose and ineffective. It was necessary 
to ‘form a more perfect union,’ and hence the Constitution.” 

These remarks by the Coordinator, it is understood, led to 
he consideration by the railway executives of the merger plan. 


CONTAINER SPECIFICATIONS 


Threatening, if necessary, to use his power to establish con- 
tainer specifications and loading rules for fresh fruits and vege- 
tables, Coordinator Eastman has returned to the regional co- 
ordinating committee a proposal submitted by them with re- 
pect to a submittal by him on December 8, 1933. A special com- 
mittee made the proposal that is being returned. It is com- 
posed of C. E. Denney, president of the Erie; L. A. Downs, presi- 
dent of the Illinois Central and Paul Shoup, vice-chairman of 
the Southern Pacific. 

“I find this report a disappointing document,” said Coordi- 
nator Eastman, in addressing the regional coordinating commit- 
tees, “for it apparently fails to grasp the reasons for the pro- 
posal and deals quite superficially with it. It is quite possible 
that the report was framed in the light of unstated considera- 
tions for those which are stated are plainly inadequate.” 

Coordinator Eastman based his conclusions that the report 
of the special committee Was inadequate upon a memorandum 
ommenting on it prepared by Charles E. Bell, the coordinator’s 
executive and traffic assistant. Mr. Eastman said that it hap- 
pened that Mr. Bell had had much special experience with this 
particular subject and expressed the belief the coordinating 
committees would find his discussion persuasive and enlight- 
ening. 

“It may be that you will wish to give this matter further 
ind more adequate consideration,” said the coordinator in his 
etter. “If so, I shall be glad to give the necessary opportunity. 
Please advise me promptly on this point, however, for if volun- 
tary action by the railroads cannot be abtained, the alternative 

an order from me under the provisions of the emergency 
railroad transportation act, 1933.” 

According to Mr. Bell's memorandum, Coordinator East- 
man’s proposal contemplated the creation of an agency by the 
railroads “which would study, test and prepare specifications 
and loading rules, and which would have the ability, and be 
ziven the authority to prescribe standard specifications and load- 
ng rules for the commodities involved, either by setting up such 
an agency or by expanding and extending the scope of an exist- 

agency. It further contemplated, Mr. Bell said, that such 
cency would hold hearings on subjects considered by it, and that 
the decision of the agency should be final and subject only to 
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review by the Interstate Commerce Commission. It also con- 
templated that such agency would publish the container speci- 
fications and loading rules in an appropriate uniform tariff, with 
the power to police and enforce them. 

“As a practical matter the plan of the special committee 
goes no further than to place recommendatory powers in the 
hands of the Freight Container Bureau of the American RailWay 
Association,” said Mr. Bell. 

Although the special committee had recommended, said 
Mr. Bell, that the entire question of containers and loading and 
bracing methods should be under the jurisdiction of the Freight 
Container Bureau, it nullified its recommendations in such a 
way that the result would be to continue substantially present 
methods and procedure. 


“Although the railroads of the United States are paying 
millions of dollars annually in loss and damage claims caused 
by the use of inferior and unsafe containers, for, and the im- 
proper loading of, fresh fruits and vegetables, which could be 
conserved by proper and uniform container and loading speci- 
fications (so say nothing of the increased revenue they would 
derive from increased car loadings), the special committee,” 
said Mr. Bell, “has offered nothing new or constructive for 
remedying the situation. Actually, present practices would 
simply be perpetuated. Any argument to the contrary, including 
the statements contained in the report of the special com- 
mittee, is mere sophistry. Nor is any argument needed for one 
who is familiar with the carriers’ methods and procedure.” 

The special committee of railroad presidents said it did not 
appear that there was any necessity for creating a new agency 
to carry on this work and that it might well be undertaken by 
expanding the activities of the Freight Container Bureau of 
the American Railway Association. 


That bureau, the presidents said, to a limited extent had 
been carrying on activities identical with those suggested, and 
that its methods of procedure had commanded the respect of the 
shippers and receivers, the container manufacturers and the car- 
riers. The bureau, they said, was not equipped to carry on 
police functions, and that, successfully to perform that work 
would require augmenting its organization to a considerable 
extent. The carriers, the presidents said, now had inspection 
agencies which were equipped to perform this duty and were 
thoroughly qualified to enforce any tariff regulations as well as 
penalty provisions thereof. 


“It is our recommendation,” said the presidents, “that the 
duty to enforce any prescribed regulation should be assigned 
to existing inspection agencies, if for no other reason than that 
activities of this nature are often productive of resentment 
on the part of the shipping public and if carried on by the 
bureau might interfere with obtaining the wholehearted coopera- 
tion on the part of the shippers and receivers which they now 
enjoy and which is essential in bringing about the results 
desired.” 

History, Mr. Bell said, was repeating itself in the attitude 
taken by the special committees. He pointed out that the direc- 
tor of traffic of the Railroad Administration appointed a special 
committee to make necessary investigations in order that such 
specifications and rules might be prescribed. In the intervening 
fourteen years since the end of federal control, Mr. Bell said, 
there had been no effective concert of action among the carriers 
of the country although it should be said, he added, that much 
study had been given the subject in some of the rate territories. 
He said reasons given by the special committee for opposing the 
publication of a uniform tariff were without merit. He said 
that while a uniform tariff was not absolutely essential in bring- 
ing improvement in container standards, such a tariff would be 
of incalculable assistance to all concerned. In closing his dis- 
cussion of the matter, Mr. Bell said: 


In view of the attitude of the Special Committee, which has the 
approval of the respective Regional Coordinating Committees, the 
Coordinator is fully justified in exercising his authority and issuing an 
order requiring that the carriers set up an agency of the character 
recommended by the Regional Director, and clothed with the power 
and authority therein set forth, except: 

1. That its authority to prescribe specifications for containers and 
loading rules for fresh fruits and vegetables should be no less than 
the authority vested in the respective Classification Committees, 

2. That instead of requiring the publication of a uniform tariff 
by the said agency such tariff may be published by an existing tariff 
publishing agency of the carriers’ selection. 

3. That the power to enforce compliance with tariff requirements, 
and to police the regulations, should be made mandatory upon the 
existing inspection agencies subject to the interpretations and direc- 
tion of the agency to be created. 

For the purpose to be accomplished a new and independent agency 
should be formed inasmuch as there is no existing agency which can 
achieve the necessary results. The matter is one of great importance 
by reason of the large amounts of money that are being paid out 
annually by the railroads due to the inadequate and unsafe character 
of containers now being used and the methods now employed in stow- 
ing, stripping, and bracing. No existing agency is equipped to 
promptly remedy or alleviate the situation because of other duties— 
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even if such existing agency were accorded the power and authority 
necessary for the proper performance of the duties involved. 

If the desired results are to be achieved without the necessity 
for long delays the men assigned to the work must devote their entire 
time to it. It is not a one-man job but a job for several men, and 
each of them should be selected based on their ability and experience 
and knowledge of the transportation characteristics of the fruit and 
vegetable traffic. It should make no difference whether the men to be 
appointed are carried as paid members of the agency to be created 
or whether they are simply detached from their present duties until 
adequate specifications and rules are made effective for all kinds of 
fresh fruits and vegetables shipped from the various territories. Ob- 
viously, thereafter the need for added containers will arise and, prob 
ably, changes in the specifications prescribed by the agency to be es- 
tablished. 

In the preparation of the charges, rules, and regulations first pub- 
lished in the Perishable Protective Tariff the Railroad Administration 
detached from their regular duties competent and experienced men in 
each territory. These men devoted their entire time to the work 
until the charges and rules were published in a uniform tariff. Sub- 
sequently a paid chairman has conducted the routine affairs of the 
Committee, the other members being comprised of men in the active 
service of the railways who, in addition to the performance of their 
regular duties, devote the necessary time to the work of the Perish- 
able Freight Committee. A similar plan might be followed here 

The Freight Container Bureau of the American Railway Associa- 
tion should not be assigned to this task. In the first place it is bur- 
dened with other work and could not devote its entire time to the cor- 
rection of present evils in the packing and loading of fruits and vege- 
tables. Moreover, it is not composed of men thoroughly familiar with 
the transportation of fruits and vegetables as would be the case if 
men of knowledge and experience in that class of transport were se- 
lected, There is the further fact that under the methods followed by 
the American Railway Association the work of the various bureaus 
and committees is purely of a recommendatory character and a de- 
parture from the present policies of the Association would be neces- 
sary if the Freight Container Bureau is to function with the authority 
necessary for the objective sought. 

There is another important function which could well be placed 
upon the suggested agency, viz: the matter of estimated weights em- 
ployed for assessing revenue on package shipments of fruits and vege- 
tables. This question has already been stressed by Mr. Bartel, Di- 
rector of Service of the Interstate Commerce Commission, Notwith- 
standing the consideration given the subject in the past by the various 
rate and classification committees, by individual railroads, and by the 
Interstate Commerce Commission, investigation has developed that 
the present estimated weights are in large degree substantially less 
than actual weights. In some few instances the reverse is true 

If the carrier's revenues are being substantially depleted from this 
cause, which appears to be the case, the hole should be plugged. Ob- 
viously, the matter of estimated weights on fruits and vegetables 
should go hand in hand with the character of the containers used for 
their transportation. Manifestly, however, tests extending over a 
period of years would be necessary in each territory covering each 
species of fruits and vegetables transporfed based upon estimated 
weights. Consideration would also have to be given to the differing 
climatic conditions from year to year in each territory and their effect 
upon the weights of the different commodities. The creation of the 
agency for prescribing container specifications and loading rules and 
methods should not, however, be deferred awaiting a decision as to 
what shall be done with the subject of estimated weights. 


ARCH-BAR TRUCKS 

Coordinator Eastman has sent a letter to the regional co- 
ordinating committees of the railroads expressing hope for the 
replacement of freight car arch-bar trucks with cast steel side- 
frame trucks, Such a course was indicated to him by O. C. Castle 
of the section of car pooling. The railroads on their own initia- 
tive are carrying on a program for the replacement of the arch- 
bar trucks. Mr. Castle in his memorandum to the coordinator 
said it was his understanding that such replacements were to 
be carried out as rapidly as possible, and that the work was 
to be completed before January 1, 1936, after which date cars 
equipped with arch-bar trucks would be barred from general 
interchange by an order of the American Railway Association. 

Coordinator Eastman’s staff conducted a survey of the matter 
to determine in a general way the relationship between arch-bar 
trucks and freight train accidents. Replies received from the 
railroads, Mr. Castle said, covered an ownership of 2,051,740 
freight cars, 12,554,040,000 car-miles made by railroad-owned, 
and 4,427,379,000 car-miles made by private line cars. The total 
car-mileage reported, Mr. Castle said, was equivalent to 85 per 
cent of that reported by the Commission for 1932. 

Car-miles per accident due to freight train cars were shown 
in a table contained in Mr. Castle’s memorandum as averaging 
5,155,617 on eastern district class I railroads; 10,656,765 on class 
1 railroads in the southern district; and 5,586,805 on class I rail- 
roads in the western district, Commenting on these figures Mr. 
Castle said that there was need for a program directed at the 
reduction of accidents due to defective or obsolete equipment 
was evident. 

“We believe these compilations indicate that the arch-bar 
trucks are a prolific source of trouble and expense,” said Mr. 
Castle. “It is therefore hoped that every effort will be made to 
minimize the use of this character of equipment in interchange; 
that all future repair programs contemplate the replacement of 
arch-bar trucks with modern trucks as recommended by ARA 
standards, and that there be no extension of the date for bar- 
ring arch-bar truck equipment in interchange.” 

In closing his letter to the railroad coordinating committees, 
Mr, Eastman said: 
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I hope that the railroads will take such action as may be neces- 
essary to expedite the replacement of arch-bar trucks with cast steel 
side-frame trucks, and to assure that in no case will any existing 
arch-bar truck be replaced in kind, whether in maintenance or bet 
terment work; in other words, that replacements be made exclusively 
with cast steel side frames. It is important that the date for com 
pleting this work shall not be extended. 


RAILROADS AND LEGISLATION 


The Trafic World Washington Bureau 

The Association of Railway Executives has approved a 
recommendation of R. V. Fletcher, general counsel, that there 
be provided a better organization in the states to handle mat- 
ters of common interest to the railroads, particularly those 
upon which Congress is called to pass. In many states the rail 
roads have committees which deal with the matters referred 
to but the executives concluded that the time had come to 
“tighten up” with respect to them in order that more effective 
work might be done. It is not contemplated that state com- 
mittees will be set up in all states because there are some 
states where that will not be necessary because the interests 
of the carriers therein will not be sufficient to warrant the 
maintenance of a separate organization. 

The association approved a plan for setting up in tenta 
tive form committees which will be charged with the duty of 
carrying on the educational work of the association in a more 
effective way than has obtained in the past. 

It is understood the railroad executives feel that, in view 
of the railroads’ experience recently, particularly the virtually 
unanimous approval by Congress of the railroad pension bill 
despite the representations made by the carriers in opposi- 
tion thereto, the railroads’ attention to proposed legislation 
affecting them must be increased. 


RAILROADS AND BUILDING PROGRAM 


The Traffic World Washington Bureau 


The railroads have advised James A. Moffett, federal housing 
administrator, that they do not intend to reduce rates on build 
ing materials and that rather than reductions, increases in such 
rates may be made. Under legislation enacted by the last Con 
gress the railroads may make voluntary reductions on building 
materials in eonnection with the government's efforts to stimu- 
late activity in the building field (see Traffic World, June 23, 
p. 1186). 

Administrator Moffett held a conference with representatives 
of manufacturers, railroads and labor at which the latter were 
questioned as to price trends. It was then that the railroads 
made known their position. The building material interests 
said they could not make any price cuts, except in the case of 
lumber, as to which a reduction has been made. Labor spokes- 
men said their men could take no less than standard wages 
though it was admitted that local adjustments might be made 

After the conference the Federal Housing Administration an 
nounced that the representatives of the groups indicated had 
pledged Administrator Moffett “the fullest cooperation in making 
the home improvement and building program an immediate suc 
cess.” What kind of “cooperation” was not specified and in 
quiries developed the information that the railroads had not 
promised to make rate reductions on building materials. It was 
stated that Administrator Moffett had not asked that rate reduc 
tion be made. 

Representatives of the railroads who participated in the 
conference were, C. E. Denney, president of the Erie: L. A 
Downs, president of the Illinois Central; R. V. Fletcher, general 
counsel of the Association of Railway Executives, and Fred W. 
Sargent, president of the Chicago & North Western. 


RAIL BOARDS’ APPOINTMENTS 


President Roosevelt announced on the cruiser Houston Jul) 
21 appointments to the National Board of Mediation, created by 
the amended railway labor act passed at the recent session of 
Congress as a substitute board for the Board of Mediation whi-! 
has been abolished, and to the Railroad Retirement Board, the 
board that will administer the railroad employes’ pension act 

-until and if and when the carriers are unsuccessful in having 
the latter act declared invalid by the courts, 

The President, in making the appointment, took two of 
Coordinator Eastman’s staff men. He named Murray Latimer, 
who is in the labor relations section of the coordinator’s organ 
ization, in charge of pension studies, to be chairman of the pen- 
sion board. Mr. Latimer has the reputation of being one of the 
foremost, if not the foremost, pension expert, in the country, 
according to his associates. It Was said that the other two 
members of the board were not announced at the same time 
because the President had not received the recommendations 
made by the carriers and the employes for appointment of the 
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members to represent them on the board. Mr. Latimer, a 
graduate of the University of Mississippi, the Harvard Graduate 
School of Business Administration, and the Graduate School 
of Columbia University, served as a consultant on pension and 
actuarial matters to a number of large companies, including the 
Standard Oil Company of Ohio. 

To the National Board of Mediation the President appointed 
William M. Leiserson, retiring chairman of the Petroleum Labor 
Policy Board; James W. Carmalt, of Cooruinator Eastman’s 
staff, and John Carmody, chief engineer of the Federal Emerg- 
ency Relief Administration. Mr. Carmalt, well known in Com- 
mission circles both as a former chief examiner of the Commis- 
sion’s staff and as an attorney practicing before the Commission, 
was appointed by Coordinator Eastman as his executive and 
legal assistant. 

Friends of Samuel FE. Winslow, chairman of the old Board 
of Medition, had hoped that the President would make him the 
Republican member of the new Board of Mediation. The other 
members of the old board, now displaced, were Edwin P. Morrow 
and John Williams, There were two vacancies on the old board 
that the President had not filled. The amended act reduced the 
membership from five to three. The work of the new board, how- 
ever, will be virtually the same as that of the old, 

Mr. Leiserson was preparing to return to the teaching staff 
at Antioch College which he had left to assume his duties as a 
member of the petro'sum board when informed of his appoint 
ment. 

Mr. Leiserson said though he had planned to return to 
Antioch College, he regarded the President's appointment of him 
to the mediation board as a command and that he would accept 
the appointment. Before becoming chairman of the oil labor 
board he was secretary of the National Labor Board and has 
long been identified with labor mediation and arbitration organ 
izations, He first became connected with labor and employment 
problems as an expert on the New York commission on employ 
ers’ liability and unemployment in 1909, Subsequently he held 
the following positions: 

Chairman, Ohio Unemployment Insurance Commission; chief, divi 


on of labor administration, U. 8S. Dept. of Labor; expert, U. 8. 
Employment Service; deputy labor commissioner, State of Wisconsin; 


deputy industrial commissioner of Wisconsin, 1911-14; assistant direc- 


tor of research investigation, United States Commission on Industrial 
Relations, 1914-15; professor of economics and political finance, Toledo 
University, 1915-18; chief of the division of labor administration, 
nited States Department of Labor, 1918-19; chairman labor adjust- 
nent board, clothing industry of Rochester, New York, 1919-21; chair- 
an board of arbitration, men's clothing industry of New York, 1921- 
and Baltimore and Chicago, 1923-26, 


Mr. Carmody formerly was editor of “Factory and Industrial 
Management.” He was educated at Elmira (N. Y.) Academy and 
Columbia University. He was with the American Bridge Com- 
pany in 1900, the Delaware, Lackawanna & Western in 1904-5, 
R. W. Hunt & Company, 1905-1913, and later with James T. Ryer- 
on & Son, Chicago, the American Steel Company at Havana, 
Cuba, and the Davis Coal & Coke Company, 

Mr. Leiserson was elected chairman of the National Media- 
tion Board, 


WORKING OF PENSION PLAN 
The Pennsylvania Railroad has issued a notice to all its 
active and retired officers and employes setting forth what it 
considers necessary to be done in view of the railroad retire- 
ment act passed at the last session of Congress, which becomes 
fective August 1, 1934. The notice, signed by President W. W. 
\tterbury, Says: 


The act requires each employe to contribute two per cent of 

monthly compensation At present no contribution will exceed 
x dollars per month. Therefore, commencing with the pay rolis 
r August, 1934, such deductions will be made semi-monthly from 
each officer’s and employe’s compensation, for the purpose of pay- 

annuities prescribed by the act. 

The company is required to contribute twice as much as the 
employe contributes 

The company is also required to deduct the employe’s contri- 
tion from his pay check and to pay it and the company’s con- 
ibution to the government, 

Inasmuch as the government has set up a compulsory pension 
an, the existing plan of The Pennsylvania Railroad Company has 
een revised effective August 1, 1934, so that no pensions to take 
ffect after August 1, 1934, will be authorized under the company's 
an 

In revising its plan, however, and pending a better understand- 
ng of the scope and the provisions of the government plan, the com- 
ny desires to avoid any unnecessary anxiety or inconvenience to 
ts employes, especially in view of the fact that the payment of 
nnuities provided under the government plan cannot commence 
efore February 1, 1935. 

Accordingly, until the government transfers such pensions to 

retirement system established by the act, this company, until 
rther notice, will continue to pay such pensions monthly as were 

effect July, 1934. 

For employes retired after Aug. 1, 1934, the government pen- 
ns will not be payable before February 1, 1935, or thereafter 

Until further notice, therefore, this company, until and unless 
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otherwise ordered, will make allowances for the period from August 
1, 1934, to February 1, 1935, to such of its employes as would have 
become eligible for pensions during that period under the company's 
plan previous to the date of its revision, in such amounts, at such 
times and under such conditions as were applicable under its pension 
plan during the month of July, 1934 

The government pension plan provides that retirement shall 
be compulsory upon employes who have attained the age of 65, on 
or after August 1, 1934, but allows the company and such an em- 
ploye by agreement, in writing, to extend the time for retirement 
for one (1) year and for successive periods of one (1) year each but 


not beyond the age of seventy (70) years. In accordance with this 
permission, the company is willing, subject to the limitations in the 
act, to extend the time for retirement of such employes if thei: 


services are required, and if they desire such extension and ars 
physically and mentally able, as determined by the company, to 
perform active service 

Upon the functioning of the Railroad Retirement Board the ap 
propriate officers of this company will negotiate in behlaf of the 


company and its employes for substitution of the provision tor 
annuities and other benefits to employes under the act for the pro 
visions of the company’s plan of voluntary payment of pensions t 


employes 


RAILROAD PENSION BOARD 

President Roosevelt, by radiogram, on July 26, appointed 
Lee M. Eddy, vice-president of the Order of Railroad Telegra- 
phers, of St. Louis, Mo., and J. T. Williamson, of Chicago, IIl., 
superintendent of the relief department and chairman of the 
board of pensions of the Chicago, Burlington & Quincy, to be 
members of the Railroad Retirement Board. (See Traffic World, 
July 21, p. 97.) They were suggested to the President by the 
railroads and the labor organizations, respectively. 


INCREASE IN L. C. L. LOADING 

Heavy increases in the average loading of freight cars 
carrying less carload merchandise traffic on the Pennsylvania 
Railroad are announced by J. R. Downes, chief of freight trans- 
portation, as the result of a system-wide campaign to get more 
work out of each car, the purpose being to increase the efficiency 
of the merchandise freight service by handling a substantially 
larger tonnage without material increase in the number of cars 
required, thus saving both in the car movements and in the 
wear and tear on equipment, at the same time improving the 
quality of the service by operating more through cars and 
lessening the rehandling of their contents. 

Last December, 220,761 tons of less-than-carload merchan- 
dise freight were hauled between points on the system, with 
67,296 box cars and an average load of 6,600 pounds. In June 
of this year, 323,527 tons were carried in 64,072 cars and the 
average load had mounted to 10,100 pounds, a gain of 53 per 
cent. An increase of 46 per cent in total business was trans- 
ported in 5 per cent fewer cars. 

An important factor in the success of the campaign, Mr. 
Downes says, has been the growth in the patronage of store 
door collection and delivery service which has not only brought 
more business, but has greatly aided in its concentration. Care 
ful studies have also been made of the most direct and ex- 
peditious methods in all details of handling merchandise freight, 
and the information gained has been utilized wherever prac 
ticable, he says. 

The best average loads, he says, are being obtained on the 
through traffic where the competition of unregulated trucks is 
least felt. The high record for the system, 13,500 pounds a car, 
was reached on the westbound business from points in the 
eastern region to western region points, where practically all 
the hauls are beyond the range of truck competition, 


ADVANCED RATE PLANS 


The committee appointed by the Association of Railway 
Executives to canvass the freight rate structure in an effort 
to arrive at a proposal to obtain increased revenue through 
increased rates to place before the Commission (see Traffic 
World, July 21, p. 97) adjourned its meeting in Chicago July 26, 
having been in continuous session since July 19. It will recon- 
vene in Chicago August 6 to continue its labors. Though those 
attending the meeting were reluctant to give out any infor- 
mation as to their manner of approach to the admittedly 
difficult subject of obtaining increased revenue through higher 
rail rates, in the face of an all-pervasive competition from other 
transportation agencies, it was definitely learned that there is 
little likelihood of a recommendation of anything like a 
straight horizontal increase in rates coming out of the com- 
mittee. 

When one of the officials was asked as to whether most 
of the talk had been in terms of percentage increases, he re- 
sponded that they talked about percentages when it was con- 
venient to do so, but the impression was gained that that was 
none too often. It is known that the rate structure received 
a thorough combing and that the question of the effect of in- 
creased rates was dealt with commodity by commodity and 
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territory by territory. It was thought likely that such proposal 
as finally comes out of the committee will carry with it many 
limitations as to length of haul on which the proposed in- 
creases would apply and that a request for broad fourth sec- 
tion relief would accompany any petition for increased rates 
presented to the Commission. 

The committee has a total membership of twenty-eight, and 
has as its chairman Judge R. V. Fletcher, general counsel of 
the Association of Railway Executives and the American Rail- 
way Association. It is subdivided into two groups, a traffic 
group of fourteen officials being headed by D. T. Lawrence, 
and the other consisting of eleven lawyers and three railroad 
presidents. It was said that adjournment was taken in order 
to allow for compilation of information needed in further work- 
ing out rate increase proposals. It was indicated that the 
second meeting of the committee in Chicago might last as 
much as a week. 

From what could be learned, it was believed that the com- 
mittee had been unable, as far as it had gone, to find traffic 
that would produce more than about half of the additional 
revenue the carriers are said to need to meet increased costs 
that will fall on them next year, due to operation of the pension 
law, restoration of the employe wage cut, and higher prices 
attributed to the NRA and a general rise in commodity price 
levels. In the statement issued by the Association of Railway 
Executives, following its meeting in Atlantic City July 13, it 
was estimated that those increased costs would amount to 
approximately $359,000,000 annually. One report had it that 
the committee believed it could propose increases that, if al- 
lowed, would bring in around $170,000,000 a year in additional 
revenue, 


CONFLICTING RATES AND ROUTES 


Editor The Traffic World: 

Reference is made to the subject, “Conflicting Rate and 
Route in Bill of Lading,” as discussed by Mr. L. E. Banta, 
traffic manager, Indianapolis Board of Trade, in his letter of 
July 10, Traffic World, July 21, page 110. 

It appears that the carriers’ legal departments are of the 
opinion that the decision of U. S. District Court, N. D. Ohio 
E. D., case 16696, W. & L. E. Ry. vs. Standard Envelope Mfg. 
Co., 2 Fed. Sup. 637, abrogates all decisions of the Interstate 
Commerce Commission dealing with the question discussed. 

Almost from its inception, the Commission recognized that 
the question would become controversial and, because of that 
fact, it enunciated the sound fundamental principle that the 
obligation lawfully rests upon the carrier’s agent to refrain 
from executing a bill of lading which contains provisions that 
cannot lawfully be complied with or provisions which are 
contradictory and, therefore, impossible of execution. (3 ICAA 
2025, Note 68.) 

Both carriers and shippers recognize that a bill of lading 
constitutes a receipt for the property and a contract for its 
carriage. The law provides that every contract should receive 
the construction which will give effect to the mutual intention 
of the parties as expressed by them in the contract itself. The 
intention of the parties is the real contract. Courts must look 
to the contract—the written instrument—and determine from 
that the intention of the parties thereto. If it does not express 
the mutual understanding of the parties, it is not a contract. 
If the contract is clear and unambiguous, there is no room for 
construction. But, when its provisions may mean more than 
one thing, that meaning must be taken which will carry out 
the intention of the parties, thereby rendering the contract 
reasonable, rather than unreasonable, and which will also be 
just to both parties, rather than unjust. 

It would appear from the shipping documents presented to 
the court in the Standard Envelope Mfg. Co. case that it was 
the mutual intention of both shipper and carrier (initial car- 
rier) that the rate of 42% cents was to be protected. This 
is evidenced by the fact that the shipment was tendered to the 
initial carrier by the shipper and accepted and waybilled at the 
rate of 42% cents, which was the lowest applicable rate from 
and to the respective points. 

Although ambiguous contracts or parts thereof are to be 
construed most strongly against the parties who prepare them, 
the courts have repeatedly held that, where contracts contain 
provisions ambiguous in nature, great weight is to be given to 


. the construction which the parties themselves placed upon the 


contract by their acts directed toward performance. It is ap- 
parent that the shipper and carrier acted in harmony with the 
one construction, i. e., that the rate of 42% cents was to be 
protected. However, it appears that the 42% cents rate was 
not applicable via routes involving the W. & L. E., but was 
applicable by various other routes reaching Cleveland. It also 


appears that the Southern Railway was not a party plaintiff 
to the suit filed by the W. & L. E., because the court stated: 
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If the initial carrier's agent made a mistake or carelessly per- 
mitted the wrong rate to be stated on the Dills of lading for the 
route designated by the shipper, the plaintiff company is not bound 
thereby, but it is required to collect the established and lawful rate 


In the circumstances, the court has neither erroneously 
decided the case nor rescinded decisions of the Commission, 
dealing with the question discussed. 

Although carriers generally have recognized and respected 
the findings of the Commission in cases involving the question 
discussed, it now becomes apparent that they propose to dis- 
regard those findings and adopt in lieu thereof the decision 
of the U. S. District Court in the Standard Envelope Mfg. Co. 
case. The decision in that case affords no basis whatever for 
the carriers’ contention that they (initial carriers) are relieved 
from the duty of advising the shipper of conflicting rate and 
route in bills of lading. 

The Commission has consistently held that, when a shipper 
tenders a shipment to a carrier, covered by a bill of lading 
containing neither rate nor route, it is incumbent upon the 
carrier to protect the lowest applicable rate. The tender of 
a shipment covered by a bill of lading containing conflicting 
rate and route is equivalent to a shipment unrouted, until and 
unless the originating carrier ascertains from the shipper defi 
nite instructions. This is true by reason of the fact that it 
is the right of shippers to have their goods carried and the duty 
of common carriers to receive and transport them by the least 
expensive route. 

It is reasonable to believe that, until the court of last 
resort passes upon the question discussed, shippers will con 
tinue to rely upon decisions of the Commission as the prope! 
adjudication of this controversial question. 

C. N. Thompson, Traffic Manager, 

Ashland, Ky., July 24, 1934. Ashland Traffic Bureau. 

TRAIN SPEED RECORD BROKEN 

In a demonstration run between Chicago and Milwaukee, 
July 20, the Chicago, Milwaukee, St. Paul and Pacific is re 
ported to have broken all steam locomotive speed records for a 
distance of more than 50 miles. A maximum speed of 103 miles 
an hour was attained in the 85 miles between the two termi- 
nals, and the average speed over the entire distance was 75.5 
miles, the elapsed time from start to stop having been clocked 
at 67 minutes and 35 seconds. For a distance of 61.4 miles be 
tween two points outside the respective terminal areas the av- 
erage speed was 92.62 miles an hour. 

The previous record for sustained speed on a run of simi 
lar length, according to officials of the road, was made by an 
English train between London and Swindon, a distance of 77.5 
miles, which was made at’an average speed of 81.6 mlies an 
hour. 

The Milwaukee: record was made with one of its regula: 
trains serving the two cities and had not been previously an 
nounced, so far as the general public was concerned. FEarlie! 
in the week the Milwaukee and the Chicago and North Western 
inaugurated new schedules for their service between the two 
cities calling for a run of 90 minutes, said to be the fastest 
scheduled passenger service maintained between any two points 
in the country, 

“The record making demonstration run was made to de- 
termine if steam is out of date,” said J. T. Gillick- vice-presi 
dent in charge of operations of the Milwaukee. Officials of the 
road were said to be more than satisfied with the results of 
their test. 





PIPE LINE STATISTICS 

Selected financial and operating data from the annual re- 
ports of pipe line companies for 1933, prepared by the Com- 
mission’s Bureau of Statistics, show that in that year the com- 
panies had 52,865 miles of trunk lines and 40,859 miles of 
gathering lines. Their investment in pipe lines totaled $766,- 
251,456 and other investments totaled $47,946,920. They had 
outstanding $320,663,212 of capital stock: $39,119,454 of un- 
matured funded debt; total current liabilities of $19,662,830; 
accrued depreciation of $362,707,485; and a total corporate sur- 
plus of $92,427,575. 

Pipe line operating revenues totaled $217,192,354; operating 
expenses $85,373,835; tax accruals, $24,007,935; pipe line operat- 
ing income $107,810,584; and net income $105,942,558. 

Dividends declared totaled $101,593,968, of which $39,406,105 
was from current income and $62,187,863 trom surplus. 

Oil transported totaled 537,631,335 barrels of crude oil 
originating on the line and 29,009,859 barrels of refined oils. 





PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for May, 
1934, shows 7,870 cars held overtime—a percentage of 04.68 
as against 5,518 cars—a percentage of 04.30—for May, 1933. 
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Railroad Customers and Prospects 


First of a Series of Three Articles by Charles EK. Parks, Supplementary to His Recent Series on 
Selling Railroad Transportation 


N a preceding article it was stated that the successful rail- 

road salesman acquires certain information on which he 
bases his selling efforts. This information consists of six 
groups of unrelated facts, as follows: 


1. A recognition and understanding of the scope and purpose of 
railroad salesmanship. 
2. A knowledge of railroad transportation service 

3. A knowledge of the transportation service given by competitive 
igencies., 

4. An acquaintance with the transportation needs and problems 
of his prospects. 

5. A knowledge of railroad selling technique—the princivles and 
irt of railroad salesmanship. 

6. The possession of a selling personality. 


Thus far the first three groups have been discussed largely 
as to their application to the sale of freight transportation. 
This and the following two articles will discuss railroad cus- 
tomers and prospects-crom the point of view of selling both 
freight and passenger transportation. 

The method of presenting these articles is somewhat dif- 
ferent from that of the previous ones as they include educa 
tional as well as analytical features; in other words, they aim 
to instruct as well as to analyze, and they are addressed not 
only to the regular railroad traffic representative but to any 
railroad employe who comes in contact with the public. 


Who Are Railroad Prospects? 


The questions arise, who are prospects for the sale of 
railroad transportation service? Who are not prospects? 

A prospect is a person whose transportation needs can be 
supplied best by railroad service. 

This is a simple definition but it implies a great deal. For 
instance, it also identifies the person who is not a prospect, for 
if a person’s transportation needs cannot be supplied by rail- 
road service, he is not a prospect for the sale of railroad trans- 
portation, 

Let us first consider this group of non-prospects. 

While everyone is a prospect for the sale of some form of 
transportation, not everyone is a prospect for the gale of rail- 
road transportation. There are innumerable instances where 
the use of a railroad to supply transportation needs would be 
uneconomical and inconvenient, and often impossible. 

Every form of transportation—street cars, elevated lines, 
private automobiles, city bus lines, highway bus lines, trucks, 
electric lines, suburban railroad service, L. C. L. merchandise 
service, express service, carload freight service—has its scope, 
its limits of utility, within which it supplies the transportation 
needs of the public better than any other form. 

For example, the bus and highway truck lines supply the 
transportation needs of people living on farms and commun- 
ities without rail services; the truck is ideal for city and 
suburban delivery of freight; street cars, elevated lines, and 
city bus lines furnish city transportation service; bus and 
electric lines usually furnish suburban passenger service, except 
in metropolitan centers where the railroads operate fast 
suburban trains. No one whose transportation needs are sup- 
plied by these agencies within these limits is a prospect for 
the sale of railroad service. 

But in the constant changes of our modern transportation 
era, no transportation agency long remains confined to the 
limits where it can supply the transportation needs of people 
better than any other agency. 

The bus and truck lines, for example, not content to supply 
the transportation needs of communities without railroad serv- 
ice, began to parallel railroad lines and extend their service 
across the continent. Street car lines developed into electric 
suburban lines. The private automobile competes with every 
form of passenger transportation—even to climbing mountain 
tops where formerly only the cog-road went. Even the rail- 
oads ‘have developed an electrified suburban service in compe- 
tition with the various forms of city traction service. 

When these services overlap, competition exists. Within 
his zone of competition, prospects for the sale of railroad trans- 
portation will be found, and, if their transportation needs can 
be supplied best by railroad service, they are logical prospects. 


Classification of Railroad Prospects 


Prospects for the sale o* railroad transportation may be 


Classified into four groups: 


1. Those who know that railroad service meets their transporta 
tion requirements. 

2. Those who think that railroad service may meet their trans 
portation requirements. 

3. Those who are unaware of the advantages of 
in meeting their transportation requirements 

1. Those who deny or refuse to admit that railroad 
their transportation requirements 


railroad service 


service meet 


The first group includes the steady customers of the rail- 
road. They use railroad service because they recognize its 
advantages. They know what they need in the way of trans 
portations and believe that the railroads can best satisfy their 
requirements. 

The second group includes a large section of the shipping 
and traveling public. It includes all those who make inquiries 
concerning rates and fares, railroad facilities, equipment of 
trains, time of arrivals and departures, and the transportation 
service wanted. They know their transportation needs and 
voluntarily make the attempt to discover if the railroads can 
supply their need. 

The third group includes those who seldom, if ever, use 
railroad transportation. Many of them never give a thought 
to using the rail carriers. This is a constantly growing group 
of prospects. It includes all those who, from custom or habit, 
use the service offered by the competitors of the rail carriers. 
This group includes excellent prospects because they are 
usually out of touch with recent railroad developments and do 
not know how railroad service can meet their requirements 
or what advantages it offers. They are open to conviction. 

The fourth group includes those who frankly deny that 
railroad service offers any advantages to them and who use 
the service of competitors because they believe these com- 
petitors (usually bus or trucks and private automobiles) meet 
their transportation requirements better than the railroads. 
Their opinion is based on a knowledge of their own transpor- 
tation needs and on past experience in using railroad service. 

Let us now note what is necessary to convert these various 
groups of prospects to steady customers of the rail carriers 
and the type of salesmanship required. 


Selling Old Customers 


Do not ge’. the idea that old customers—the present users 
of railroad transportation—do not have to be sold and kept 
sold on the advantages of railroad service. But a different 
type of salesmanship is required—a form in which the factor 
of service rather than conversation is the principal means of 
presenting these advantages. 

A railroad employe with a knowledge of railroad sales- 
manship never forgets the importance of keeping old customers 
sold. He never takes them for granted. He never assumes 
that they will continue to use railroad transportation unless 
they are constantly sold on its advantages and value. This 
salesmanship may take the form of adequate and courteous 
service given, or it may consist of the application of practical 
railroad salesmanship. 

When it comes to retaining customers, salesmanship and 
service are synonymous. When the service is unsatisfactory, 
the traffic may be lost. The old adage of “once a customer, 
always a customer,” does not apply to the sale of railroad 
transportation unless the service is satisfactory. 

In addition to a railroad company giving adequate and 
satisfactory transportation service and its employes giving 
courteous personal service, a direct form of persona] sales- 
manship can be exercised by each employe every time he comes 
in contact with a customer. In other words, he can apply 
salesmanship principles and technique to retain old customers 
just as profitably as he can in soliciting new or competing 
traffic. 

For example, when an old customer calls or telephones for 
information, when he buys a ticket, when he orders a car, 
when he brings in an L. C. L. shipment to the freight house 
or calls for one, when he makes a reservation, when he travels, 
the same salesmanship principles must be applied as though he 
were included in any of the other groups of prospects. 

He should be reminded of the advantages of railroad trans- 
portation on every possible occasion; new developments, rates, 
and services should be brought to his attention; he should be 
convinced that these advantages can be enjoyed only through 
the continued use of railroad service; and he should be per- 
suaded to continue as a railroad customer by every means 
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sbi: Stat ams 


road transportation. Not a great amount of sales ability is 
required to convince them of the advantages of railroad gervice. 
Often it is only necessary to go through the first step of the 
selling procedure namely, point out or suggest the advantages 
of railroad service. It may not be necessary to present any 

i They are ready to buy on 


evidence or to 
being told the 


T 


as 


re 


The fourth groul 
include 


hey 


qui 


encies. 
res the exercise 
This group also 


do any persuasion. 


advantages. 

Selling Antagonisti 
» of prospects are 
customers of the 
many of them 


c \Prospects 

the most difficult to sell. 
competing transportation 
can be sold, but to do so 
of the highest type of salesmanship. 


includes those who hold grievances against 
railroad service is inadequate 


the 
However, 


needs. if they believe it will not, 
of competitrs if it is possible to do so. In this case this group 
must be sold the advantages of railroad service. When they rail carriers, those who believe 
are sold, they automatically enter the first ‘group and become to supply their needs; who believe it is antiquated and about 
railroad customers. to be supplanted by other forms of transportation; and who 
To sell them may be easy and it may be difficult, depend- are firmly sold on the service of competing agencies. What 
ing on the requirements of the individual. A prospect in this makes it difficult for the railroad salesman is that thei 
group may ‘phone the ticket agent to find out the time of de- opinions are usually based on past experiences and a thorough 
parture of a train. If the leaving time is convenient to him, understanding of their ow? transportation needs. 
he decides to take it. No further selling is required, as the To sell them it is usually necessary for the salesman to 
railroad’s service satisfies his transportation requirements. If be thoroughly acquainted not only with the service of his owt 
the leaving time is not convenient, he may decide to take @ company, but with the business and transportation require 
bus or use his own car. In the latter case, he joins the fourth ments of the prospect and the service he is getting from com 
group of railroad prospects and the job of selling him railroad petitors. In fact only by analyzing the transportation require 
transportation becomes much more difficult. ments of the prospect in connection with the service of his 
Another example of a prospect of this group is the shipper own company and of his competitors can he hope to put a dent 
who inquires about freight rates and time of delivery of pack- in the armor of sales resistance set up by this group of 
age freight. If the rates and service are satisfactory, he gives prospects. 
the railroad his business, if not satisfactory, he demurs. Then This group also eontains what many salesmen term “im 
he must be gold on the advantages of railroad service. This possible” prospects. However, it is not an impossibility to 
usually calls for the exercise Of a high degree of salesmanship. gell this class if the salesman understands human nature and 
' , if he has developed the personality to cope with them. 
Selling Uninformed Prospects It is quite necessary, as @ preliminary to selling effort, to 
In the United States and Canada at present there are vast classify prospects in one of these four groups. The reason 
numbers of people who never even think of the railroads as for this is that it will save time and effort. It will indicate 
a means of satisfying their transportation needs. And the how far the railroad salesman must g0 in his selling effort 
number is constantly growing. These are the people who use what selling technique to adopt. 
the bus line, the truck, Or their own automobiles from force of For instance, one would not adopt the same technique in 
nabit. They have long since ceased to use a railroad except selling a prospective passenger who made inquiries concerning 
when no other means of transportation is available. holiday fares as he would in selling a prospect who said he 
Many youns men and women, living both in populous cen expected to take a bus to his destination because the fare was 
ters and in sparsely settled country, have never seen the in- cheaper on the bus. In the first inquiry the prospect evidently 
side of 4 passenger train. TO the younger generation, the thought railroad transportation would satisfy his need, but 
interior of a sleeping car is a mystery. Listening to the re wanted to verify his belief before purchasing @ ticket. Vers 
marks of those who passed through some of the fine trains little effort was required to sell him because he Was alread) 
exhibited at the Century of Progress in Chicago, it is estimated sold. On the other hand, to sell a prospect who states that 
that not twenty per cent of those under the ase of twenty had railroad service will not meet his transportation requirements 
ever before been inside a railroad passenger coach. Less than in the way of cheaper fares, puts the salesman on mettle and 
five per cent had ever been inside a Pullman. he will have to use his best sales technique to get results. 
When prospects in this group contemplate a trip, even When first interview Ins prospects one will have no difficult) 
for long distances, they invariably sive consideration only to in classifying them. In fact, except at first, he will make no 
a bus line oF their own cars. In shipping freight, their first conscious effort to do so. He will classify them instinctively. 
thought is centered on the truck, and the railroad is con: He can soon tell by what a prospect Says whether or not he is 
sidered only if the truck is not available. friendly to the salesman’s company and a steady customer, 
There is only one reason for this situation. These pros- whether he is shopping around with the idea that railroad 
pects simply are unaware of the advantages of railroad trans- service might satisfy his requirements, whether he is totally 
portation. They do not know what the railroad rates or fares ignorant of what railroad service really is and what it means 
and they make no attempt to find out. They are unac- to him; or whether he is a customer of 4 competing form of 
convenience of modern rail- transportation and antagonistic to railroad transportation. And 
when he has peen classified, the salesman will arrange his sales 
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D SUSPENSIONS 


SHIPPING BOAR 
first supple 


In suspension order No. 17, Docket No. 139, 
mental order, the Shipping Board Bureau of the Department 
has suspended the following: 


of Commerce 

B. <3. Thackara, 
eleventh amended pase 3, 
to SB-l No. 4; 


agent, fifth amended pase 2, tenth amended 
fourth amended pase 87 and 


page 3, 
and R. C. Thackara, 


fourth amended page 322 
agent, third amended pase 2. seventh amended pase 96 and 
105 to SB-I No. 5, in which the cancellation 


is provided. 
140, first supple- 
the Department of 


third amended pase 
of participation by the Nelson Steamship Co. 


In suspension order No. 18, Docket No. 
mental order, the Shipping Board Bureau of 
Commerce has suspended the following: 

R. C. Thackara, agent, fifth amended pase 2, tenth amended 
page 3, eleventh amended pase 3, and fourth amended page 87 
to SB-I No. 4 and R. C. Thackara, agent, third amended pase 2, 
and seventh amended pase 96 to SB-I No. 5, in which the cal- 
cellation of participation by the (Quaker Line) Pacific-Atlantic 
Steamship Co. is provided. 

Te picasa 
ELPHIA BASE LEASE 
has leased for 
army base termi! 


World, July 14, P- 
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(See Traffic 
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OCEAN SHIPPING DEVELOPMENTS 
The Tra > 
ITH grain fixtures limited to two, activity in the time 

charter division greatly curtailed, and several other trades 
practically at a standstill, the full cargo market has not pre- 
sented a particularly encouraging picture in the last week. 
Worst hit was the West Indies time charter market, due to 
announcement that a new trade agreement with Cuba will be 
worked out to give sugar shippers in that vountry a lower tariff 
rate in the United States. 

The two grain cargoes were a steamer of 2,510 net tons 
from Fort Churchill to Antwerp at 2s 744d, with option for 
Rotterdam discharge at 2s 8%d for August loading, and a vessel 
of 3,336 net tons from Montreal to London on the basis of 1s 3d, 
or Hull at 1s 4%d for prompt loading. 

Among the scattered transatlantic 
3,921 ton steamer from Santo Domingo to 
Continent on the basis of 12s for August. 

There were no long voyage time charters and the few 
West Indies and Canadian charters were consummated at the 
usual rates. 

The scrap iron market was again fairly active, with three 
fixtures to the Far East and one to West Italy. All the Far 
East fixtures were from the Atlantic range, one with option for 
Gulf loading, and were done on the basis of 13s f. i. o. for August 
and September loading. All were vessels of about 2,500 net tons. 
The West Italy cargo was a 2,533 net ton steamer from North 
of Hatteras at $4, gross form, for July. 

A number of tanker fixtures from the Gulf developed, but 
on the whole the tanker trade was no better than during the 
previous week. Among the clean cargoes from the Gulf were 
two to United Kingdom-Continent, one of 10,000 tons for late 
August and the other 9,000 tons for late July, both done at 
10s 6d; a 3,449 net ton steamer to two ports in West Africa 
on the basis of 14s for one port, or 14s 6d for two, August load- 
ng, and a 6,000 ton vessel to the French Atlantic range at 
lis for August. A 10,000 ton motorship took a dirty cargo 
from the Gulf to the Continent at 8s 6d for July-August loading. 

R. J. Baker, president of the American Steamship Owners’ 
Association, notified Ben Golden, executive secretary of the 
Regional Labor Board, that the steamship owners would not 
meet with the Seafarers’ Council of the Port of New York to 
discuss wages and Working hours. The association, at a meet- 
ing of its executive committee on July 24, voted to refuse the 
invitation of the council. Mr. Baker said the right of the coun- 
cil to speak for employes of the shipping lines was not recog- 
nized but that the owners were willing to bargain collectively 
with the employes and had given evidence of this when they 
cooperated with the labor spokesmen in drafting the proposed 
general shipping code. The members of the association do not 
understand that there is a serious situation confronting the 

hipping industry at the Port of New York and the members 
are prepared to deal amicably with disputes that arise among 
their men, he says. 

One of the associated organizations of the Seafarers’ Coun- 
cil, the Associated Marine Workers, has called a meeting for 
July 29 to take a strike vote. About 4,000 men employed on 
tugs and lighters in the port are members of this group. Capt. 
William A. Maher, general manager of the marine workers, said 
he was afraid the men would vote a strike and that there was 
no telling how it might spread. 

The American Association of Port Authorities will open its 
twenty-third annual convention at the Hotel New Yorker Sep- 
tember 9. Sessions will continue there until September 13 and 
close at Albany September 14. The program will include a 
eries of reports and addresses bearing on important phases of 
port operations throughout the United States and Canada, and 
including the Great Lakes as well as the Atlantic, Pacific, and 
Gulf coasts. 

The delegates will be welcomed at the initial session by 
Mayor Fiorello H. LaGuardia, of New York, Governor A. Harry 
\loore, of New Jersey, and either General George R. Dyer, chair- 
man of the Port of New York Authority, or Frank C. Ferguson, 
vice chairman. The Port of New York Authority will act as 

ost, assisted by officials of Port Newark, the City of Jersey 
City, and the Brooklyn Chamber of Commerce. John E. Ramsey, 
general manager of the Port Authority, is chairman of the com- 
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mittee on arrangements. About 200 delegates are expected. 
Among the scheduled speakers are J. Russell Wait, Houston, 
Texas, first vice president of the association, and John McKenzie, 
Dock Commissioner of the City of New York. The annual re 
port of the association will be presented by Billings Wilson, 
its president and assistant general manager of the Port Author 
ity. A program of social activities has been prepared. Arnold 
G. Chapman, chief engineer of the Albany Port District Com- 
mission, is vice chairman of the committee on arrangements 
and is arranging the program at Albany. 


AGREEMENTS APPROVED 

Acting Secretary of Commerce John Dickinson has ap- 
proved, pending determination of a protest by the Southgate- 
Nelson Corporation, three agreements between the American- 
Hawaiian Stedmship Co. and the United States Lines Co.: be- 
tween the Dollar Steamship Lines, Inc., Ltd., and the United 
States Lines Co.; an agreement between the Luckenbach Steam- 
ship Co., Inc., and United States Lines Co.; an agreement be- 
tween the New York & Porto Rico Steamship Co. and the 
United Lines Co.; an agreement between the Atlantic & Carib- 
bean Steam Navigation Co. (Red “D” Line) and the United 
States Lines Co., and an agreement between the Dollar Steam- 
ship Lines, Inc., Ltd., and the United States Lines Co. 

In his order approving these agreements in this conditional] 
manner, Mr. Dickinson recites that the Southgate-Nelson Cor- 
poration has filed a protest against approval of any of these 
agreements on the grounds that nothing should be done to 
approve any phase of the service of the United States Lines Co. 
between New York and Liverpool and/or Manchester, which 
service the Southgate-Nelson Corporation alleges is in viola- 
tion of the terms of an agreement between the United States 
Lines Co. and the government, dated October 30, 1931, and the 
terms Of an agreement between Southgate-Nelson Corporation 
and the government, dated August 6, 1930. 

The acting secretary further recited that representations 
had been made to the department of commerce that failure to 
approve these agreements pending a determination of the 
status of that service in question would interrupt the free flow 
of commerce and operate to the detriment of the carriers 
parties to those agreements. 

He said that by virtue of statutory authority vested in the 
Department of Commerce it was ordered that these agreements 
be, and the same were approved pending determination of the 
protest, without prejudice to a determination of the rights and 
obligations of the United States Lines Co. and the Southgate- 
Nelson Corporation and of the United States of America under 
the agreements dated October 30, 1931, and August 6, 1930, 
hereinbefore mentioned. 


BIDS INVITED FOR VESSELS 
James Craig Peacock, acting director, Shipping Board 
Bureau, Department of Commerce, has announced that sealed 
bids are being invited from American citizens for the purchase 
of one or both of the steel cargo vessels Evergreen City and 
Nacata for restricted operation in accordance with information, 
instructions and terms and conditions contained in proposals, 
which may be had upon application to the offices of the Shipping 
Board Bureau. Bids will be received until 12 o’clock noon, east 
ern standard time, August 8, 1934. The right is reserved to 
reject any or all bids, to waive any irregularity in any bids, to 
call for new bids and to make such award as will best serve to 
build up and maintain an adequate merchant marine, pursuant to 

section 201 of the “merchant marine act, 1928.” 


BRITISH SHIP SUBSIDY 

The British government’s “scrap and build” plan for tramp 
vessels and general cargo liners revealed by the president of 
the Board of Trade is not meeting with general favor in British 
shipping circles, according to a report to the Commerce De- 
partment from Commercial Attache Lynn W. Meekins, London. 

Shipowners, Meekins declares, are more or less actively 
opposed to the plan because they prefer immediate financial 
assistance in the form of a subsidy on tramp tonnage in opera- 
tion and laid-up. The government proposes to ask Parliament 
for £2,000,000 as a defensive subsidy for one year to owners 
of tramp vessels who will organize their operations for the 
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purpose of preventing competition with each other, taking cargo 
away from foreign subsidized ships, and urging upon ship- 
owners in other countries the restoration of freight rates to a 
profitable level by adjusting the world tonnage to the demand. 

The government’s proposal] for assistance in modernizing 
tramp vessels and general cargo liners involves loans repayable 
within 12 years at an interest rate not exceeding 3 per cent, 
these loans to be used either to build new tonnage or to mod- 
ernize existing tonnage. The loans will be made provided at 
least three times as much tonnage of the same general char- 
acter is scrapped. The construction work involved must be 
done in British shipyards, not including Northern Ireland, and 
scrapping must be done in the United Kingdom, the report 


states. 

Critics of the plan, the report states, doubt the wisdom of 
scrapping 3 steam vessels consuming coal and replacing them 
with one motor ship consuming oil, the present trend being 
toward motor ships. Others object because many shipowners 
are not in a position to make such a drastic reduction ini their 
fleets. It is also suggested that ships newly built or modernized 
with government aid would compete unfairly with other British 
tonnage and that many of the older vessels now laid up will be 
scrapped anyway. Shipowners seem to feel that the interests 
of the British shipyards, rather than those of the tramp and 
general cargo liner operators, have received primary considera- 
tion when the “scrap and build” plan was formulated, according 
to the commercial attache. 


WP PITH ‘Dp Pi 
WATER CARRIER AGREEMENTS 

The following agreements and modifications and cancella- 
tions of agreements, filed in compliance with section 15 of the 
shipping act, 1916, as amended, have been approved by the 
Department of Commerce: 

Agreements Approved 

3087—Between Luckenbach Steamship Company and The New 
York and Porto Rico Steamship Company: Provides for the trans- 
portation of Wine on through bills of lading from U. 8S. Pacifle coast 
to San Juan, Ponce and Mayaguez, Puerto Rico, with transhipment 
at New York. : 

8167—Between Sudden & Christenson and California Steamship 


Provides for the transportation of cargo under through 


Company: 
to U. S, Atlantic ports, with tran- 


bills of lading from San Diego 
shipment at Los Angeles harbor. 

3170—Between Seatrain Lines, Inc., and Mooremack Gulf Lines, 
Inc.: Provides for the transportation of sisal from Havana, Cuba, to 
Houston, Texas, with transhipment at New Orleans. 

8191—Between Dollar Steamship Lines, Inc., Ltd., and Cosmo- 
politan Shipping Company, Inc. (America France Line): Provides for 
through shipments of wines, liquors, brandy and champagne from 
St. Nazaire, Dunkirk, Bordeaux and Havre to Los Angeles and San 
Francisco, with transhipment at New York. 

3192—Cooperative working arrangement between Thos. & Jno. 
Brocklebank, Ltd., and Clyde Mallory Lines. Provides for an ad- 
justment of the division of revenue derived from a specified ship- 
ment of cotton, 

3198—Between Nelson Steamship Company and Sudden & Chris- 
tenson: Provides for the transportation of general cargo under 
through bills of lading from U. S. Atlantic coast to U, 8. Pacific 
coast, with transhipment at San Francisco, 

8195—Between Columbian Steamship Company, Ine., and the 
United States Lines Company: Provides for the transportation of 
general cargo on through bills of lading from Haiti to United King- 
dom and Continental ports, with transhipment at New York. 

3196—Between Ocean Shipping Company, Ltd., and Calmar Steam- 
ship Corporation: Provides for the tfansportation of shipments of 
general cargo under through bills of lading from China and Japan 
to U. S. Atlantic coast ports, with transhipment at Seattle, Wash- 
ington. 

3205—Between the Shepard Steamship Company and the Matson 
Navigation Company, The Oceanic Steamship Company and the Los 
Angeles Steamship Company: Agreement provides for the transpor- 
tation of general cargo on through bills of lading from Hawaiian 
Islands ports to U. 8S. Atlantic ports, with transhipment at Los 
Angeles harbor or San Francisco. 

8208—Between Nelson Steamship Company and the California 
Steamship Company; covering transportation of cargo on through 
bills of ladinig between the U. S. Atlantic ports of call of Nelson 
Steamship Company and the U. S. Pacific ports of call of California 
Steamship Company, with transhipment at Los Angeles harbor. 

8210—Between Tampa Interocean Steamship Company and 
Swayne & Hoyt, Ltd.: Provides for the transportation of wine on 
through bills of lading from Spain to U. S. Pacific coast, with tran- 
shipment at New Orleans, 

3213—-Between Cunard White Star, Limited, Anchor Line (Hen- 
derson Bros.), Ltd., and Dollar Steamship Lines, Inc., Ltd. Provides 
for the transportation of general cargo on through bills of lading 
from United Kingdom ports to U. 8S. Pacific coast ports, with tran- 
shipment at New York 

3214—Between States Steamship Company and the Cunard White 
Star, Limited: Provides for the traysportation of general cargo on 
through bills of lading from U. S. Pacific coast ports to United 
Kingdom ports, with transshipment at New York. 

3215—Between Ellerman & Bucknall Steamship Company, Ltd., 
Andrew Weir & Company, and Clyde-Mallory Lines Covers the 
through transportation of cotton in bales from Bombay, Calcutta, 
Chittagong and Karachi, India, to Charleston, S. C., with tranship- 
ment at New York. 

Agreements Canceled 

1970-C—Between Sudden & Christenson, the Los Angeles Steam- 
ship Company and A. F. Klaveness & Co., A/S (Klaveness Line): 
Cancels agreement providing for the transportation of cargo on 


through bills of lading from U. S. Atlantic coast ports to Oriental 
ports, with transhipment at Los Angeles harbor or San Francisco. 
2107-C—Between Sudden & Christenson, the Los Angeles Steam- 
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ship Company and Nippon Yusen Kaisha: Cancels agreement pro- 
viding for the transportation of cargo on through bills of lading from 
the Orient to U. S. Atlantic coast ports, with transhipment at San 
Francisco or Los Angeles harbor. 

2121-C—Between Sudden & Christenson, the Los Angeles Steam- 
Ship Company and Nippon Yusen Kaisha: Cancels agreement pro- 
viding for the transportation of cargo on through bills of lading 
from U. 8. Atlantic coast ports to the Orient, with transhipment at 
Los Angeles harbor or San Francisco. 

2239-C—Between Sudden & Christenson, the Los Angeles Steam- 
ship Company and the Oceanic and Oriental Navigation Company 
Cancels agreement providing for the transportation of cargo on 
through bills of lading from Oriental ports to U. 8S. Atlantic ports, 
with transhipment at San Francisco or Los Angeles harbor. 

2244-C—Between Sudden & Christenson, the Los Angeles Steam 
ship Company, The Oceanic Steamship Company and the Oceank 
and Oriental Navigation Company: Cancels agreement providing for 
the transportation of cargo on through bills of lading from U. 8 
Atlantic ports to New Zealand and Australia, with transhipment at 
San Francisco or Los Angeles harbor. 

2255-C—Between Sudden & Christenson, the Los Angeles Steam 
ship Company and Kawasaki Kisen Kaisha: Cancels agreement pro 
viding for the transportation of cargo on through bills of lading from 
U. S. Atlantic coast ports to the Orient, with transhipment at Los 
Angeles harbor or San Francisco. 

2256-C—Between Sudden & Christenson, the Los Angeles Steam- 
ship Company and Kawasaki Kisen Kaisha: Cancels agreement pro 
viding for the transportation of cargo on through bills of lading 
from the Orient to U. 8S. Atlantic coast ports, with transhipment 
at San Francisco or Los Angeles harbor. 

2893-C—Between Sudden & Christenson, the Los Angeles Steam 
Ship Company and the California Steamship Company: Cancels 
agreement providing for the transportation of cargo on through 
bills of lading from specified U. S. Atlantic ports to San Diego, Cali 
fornia, with transhipment at Los Angeles harbor. 

2895-C—Between Sudden & Christenson, the Los Angeles Steam 
ship Company and the Bay Cities Transportation Company: Cancels 
agreement providing for the transportation of cargo on through bills 
of lading between specified U. S. Atlantic ports and Oakland, Ala 
meda and Richmond, California, with transhipment at San Fran 


cisco 

2896-C—Between Sudden & Christenson, the Los Angeles Steam 
ship Company and the California Steamship Company Cancels 
agreement providing for the transportation of cargo on through 
bills of lading from San Diego, California, to specified U. S. Atlantk 
ports, with transhipment at Los Angeles harbor. 


IMPROVEMENT OF WATERWAYS 

Reports on waterway projects at Vancouver, Wash., Grays 
Harbor Bar, Wash., and at Seward, Alaska, have been transmitted 
to Chairman Mansfield of the House committee on rivers and 
harbors by Major General Edward M, Markham, chief of en 
gineers of the army. 

In the report on the Vancouver project it is proposed that 
the Columbia River project be madified so as to provide a 
channel 300 feet wide and 30 feet deep from the mouth of the 
Willamette River to the Interstate Highway Bridge at Van- 
couver, with two turning basins, at an estimated cost of $140,000 
The War Department said the city of Vancouver was construct- 
ing a grain elevator and shipping facilities on the lower turning 
basin and that increased depth of the channel was desired in 
order that deep draft grain laden vessels might utilize the grain 
elevator. It added that the port officials estimated that con- 
struction of the grain elevator would result in the shipment of 
300,000 tons annually. 

The report on the Grays Harbor Bar says it is advisable 
to repair and reconstruct both the north and south jetties at 
Grays Harbor at an elevation of 16 feet above mean low water 
at an estimated cost of $4,565,000 as a federal project under the 
PWA program, but that extension of the jetties was not advis- 
able at the present time. 

The Seward project has to do with construction of a har- 
bor of refuge there at an estimated cost of $70,000. 


HOUSTON PORT TRAFFIC 

Traffic through the Port of Houston for June amounted to 
1,451,261.5 tons, valued at $31,567,995.00, an increase of 37,468.2 
tons over May. Increases are noted on imports, exports, in and 
outbound Atlantic Coast movement, and also outbound Pacific 
cargoes, while slight decreases are registered in the Gulf and in 
bound traffic. 

For the six months period the report shows a total of 9,034,- 
069.4 short tons, valued at $192,899,796.00, being an increase of 
15.06 per cent over the previous high record of 1933, and 45.47 
per cent more than 1932. This increase is also reflected in the 
ship entrances and clearances of 1233 and 12438, respectively, 
6.36 per cent more than 1933. 


CODE FOR IMPORTING TRADE 

A code of fair competition for the importing trade has been 
approved by the National Recovery Administration. It will 
become effective July 30. 

This code will govern approximately 1,100 importers not 
already operating under other approved codes, who do an annual 
business of about $760,000,000 and employ approximately 23,000 
persons. Those representatives of the trade who asked for a 
code claimed to represent 75 per cent of the number and an 
equal per cent of the sales volume. 
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MAIL CONTRACT INQUIRY 


The Trafic World Washington Burcau 


Acting Postmaster General W. W. Howes, in accordance 
with the executive order of the President and on the instruc- 
tions of Postmaster General James A. Farley, July 25, sent notice 
to each of the foreign ocean mail route contractors notifying 
them to appear at the Post Office Department at 10 a, m., Octo- 
ber 1, 1934, to show cause why the contract covering their re- 
spective foreign mail routes should not be modified or canceled 
(see Traffic World, July 21, p. 107). There are forty-four routes 
held by thirty-two contractors. 

Notices to the same effect were also sent to the foreign 
air mail contractors. There are nine foreign air mail routes held 
by four contractors. 

The hearings will continue from October 1 until they are 
concluded and report made to the President in accordance with 
the executive order. 

The names and addresses of foreign ocean mail route con- 
tractors follow: 


Route No, 4—Munson Steamship Line, 67 Wall Street, New York, 
NM. 

Route No. 5—The Export Steamship Corporation, 25 Broadway, 
New York, N, Y 

Route No. 6—American Sov‘h African Line, Inc., 26 Beaver 
St., New York, N. Y. 

Route Nos. 8 and 38—Grace Steamship Company, 10 Hanover 
Square, New York, N. Y. 

Route Nos. 15 and 52—Eastern Steamship Lines, Inc., India Wharf, 
Boston, Mass. 

Route No, 16—American Scantic Line, Inc., 5 Broadway, New 
Youu. se ms 

Route Nos. 17 and 47—American West African Line, Inc 
Battery Place, New York, N. Y. 

toute No, 18—Atlantic & Caribbean Steam Navigation Co., 120 
Wall Street, New York, N. Y 

Route No. 19—Colombian Steamship Co., Inc., 17 Battery Place, 
New York, N. Y. 

Route Nos. 20 and 21—New York & Cuba Mail Steamship Co., 
foot of Wall Street, New York, N. Y. 

Route No. 22—Gulf Mail Steamship Co., In¢ 
Bldg., New Orleans, La. 


Pere Marquette 


Route No, 23—Lykes Bros. Steamship Co., Inc,, New Orleans, La 
Route No, 24—The Oceanic Steamship Co., 215 Market Street, 


San Francisco, Calif. 

Route Nos. 28 and 29—States Steamship Co., 810 Porter Bldg., 
Portland, Oregon. 

Route Nos, 30, 31, 48 and 49—Oceanic & Oriental Navigation Co., 
15 Market Street, San Francisco, Calif 

Route No, 32—American Line Steamship Corp., 1 Broadway, New 
York, N. Y. 

Route No. 33 
avannah, Ga, 

Route No. 34—Pacific-Argentine-Brazil Line, Inc., 461 Market 
Street, San Francisco, Calif. 

Route No, 35—Mississippi Shipping Co., Inc., Board of Trade 
Bldg., New Orleans, La, 

Route No. 36—Tacoma Oriental Steamship Co., Washington Bidg., 
Tacoma, Washington 

Route No. 37—Panama Mail Steamship Co., 10 Hanover Square, 
New York, N. Y. 

Route Nos, 39, 40 and 41 United Fruit Co., 1 Federal Street, 
Boston, Mass, 

Route Nos, 43 and 44—United States Lines Co., 1 Broadway, 
New York, N,. Y. 

Route No. 45—Tampa Interocean Steamship Co., New Orleans, La 

Route No, 46—Roosevelt Steamship Co., Inc., 1 Broadway, New 
York, N. Y. 

Route No. 53—American Diamond Lines, Inc., 39 Broadway, New 
York, N. Y. 

Route No. 54—Waterman Steamship Corp., Merchants’ National 
Bank Bldg,., Mobile, Ala. 

Route No. 55—Gulf Pacific Mail Line, Ltd., 215 Market Street, 
in Francisco, Calif. 

Route No. 56—Seatrain Lines, Inc., 39 Broadway, New York, N. Y. 

Route No, 57—Lykes Bros.-Ripley Steamship Co., Inc., New Or- 
eans, La, 

Route Nos. 25 and 27—Dollar Steamship Line, Inc., Ltd., Rob- 
rt Dollar Bldg., San Francisco, Calif 

Route No. 26—Admiral Oriental Line—Seattle, Wash 





South Atlantic Steamship Co,, 34 Bay Street, East, 


The names and addresses of foreign air mail contractors 


follow: 


Route No. F. A. M. 1—Canadian Colonial Airways, Inc., c/o 
\merican Airways, Inc., Chicago Municipal Airport, 4848 West 63rd 
treet, Chicago, Il. 

Route No. F. A. M, 2—Seattle Victoria Air Mail, Inc., 56 Roanoke 
reet, Seattle, Wash. 

Route Nos. F. A. M. 5, 6, 7, 8 and 10—Pan American Airways, 

135 East 42nd Street, New York, N. Y 

Route No. F, A. M. 9—Pan American-Grace Airways, Inc., 135 
ist 42nd Street, New York, N. Y. 

Route No. F. A. M. 12—Pan American Airways Co., 135 East 
nd Street, New York, N. Y. 


AIR MAIL SERVICE 


The Post Office Department has announced that a contract 

r carrying air mail on the route between Daytona and St. 
Petersburg, Fla., via Orlando, Lakeland and Tampa, a distance 
approximately 148 miles, has been awarded to the National 
\irline Taxi System with D.:K. Franklin and G. T. Baker as the 
perators, This company was ché low bidder on this route with 











GE 15 
July 28, 1934 The Traffic World PAGE 151 


a bid of 17 cents an airplane mile. The former rate of air mail 
pay on this route was 45 cents an airplane mile, 

In announcing the award of this contract the Post Office 
Department made it clear that service on this route would not 
be inaugurated until the Daytona airport was put in proper and 
acceptable condition for the safe landing and taking off of the 
planes using this field. 

This award completes the letting of contracts on routes so 
far advertissed under the Post Office Department’s new air mail 
system. 


AIRPORT FOR CHICAGO 


Appointment of a combined local and federal committee to 
determine the best site for a great central airport for Chicago 
has been announced by Public Works Administrator Harold L. 
Ickes. 

Nominated by the Chicago Aero Commission (with the con- 
sent of Mayor Kelly) were two members, Hunt Wentworth 
and Merrill C. Meigs, who is chairman of the Aero Commission, 
both of Chicago. 

Nominated to represent the government were: Mrs. Kellogg 
Fairbank of Chicago; F. J. C. Dresser of the Public Works 
Administration, and Henry Porter Chandler of Chicago. 

Without pledge of federal finance to build the airport, Pub- 
lic Works Administrator Ickes said this committee would sur- 
vey all possible sites and circumstances surrounding the various 
projects now under consideration to make a complete report. 

There has been filed with the PWA an application for an 
allotment of $8,600,000 to build an Island Airport in Lake Mich- 
igan, on Chicago’s lake front, but no acceptable method of 
“reasonably securing” such an allotment as required by the 
national industrial recovery act has been presented, which 
would permit PWA to make an allotment, according to the 
PWA, which adds: 


Proponents on the lake front project have neither the debt incur- 
ring resources to reasonably secure the loan portion of the requested 
allotment, nor has the project been found self-liquidating by financial 
examiners. 

Many endorsements and objections to the lake front project have 
been presented to government agencies but the preponderance of both 
objectors and advocates are agreed that with the central position of 
Chicago in the rapidly growing map of air traffic better airport fa 
cilities are required and should be sought through the cooperation of 
local, state and national agencies 


AVIATION INQUIRY REPORT 


The Trafic World Washington Bureau 


Flying equipment of the United States army, “while suit 
able for combat work, was not easily adaptable to air-mail 
work,” according to findings made by the special committee on 
army air corps created by Secretary of War Dern to investigate 
aviation—military and civil—after the deaths of*members of 
the army air corps suffered in air mail accidents following 
annulment of the domestic air mail contracts and the carrying 
of the mail by the army air corps. 

The air-mail experience was “invaluable” to the army air 
corps, said the committee, adding that it afforded an excep- 
tional opportunity to test equipment, efficiency of pilots and 
readiness for emergency duties. The committee made recom- 
mendations designed to correct defects revealed by the air-mail 
experience with respect to equipment, lack of instruments, 
training and facilities for efficient operation under field service 
conditions. 

“Our air-transport systems,” said the committee, “which 
include facilities for carrying air mail, have developed in the 
last few years into a highly specialized business. Airways have 
been developed with landing, directional and meteorological 
equipment designed for said service. The air-mail pilots are 
men of long training and special experience in this service. 
On the other hand, our army equipment, while suitable for 
combat work, was not easily adaptable to air-mail work. In 
the same way army fliers trained for military missions could 
not be expected in the beginning to perform the duty of carry 
ing the mail as efficiently as the experienced air-mail pilots. 
The wholly unprecedented weather conditions in the early 
stages accentuated other difficulties. However, the army fliers 
met this duty with fidelity which does them great credit as 
soldiers. After the initial period and the clearing of the 
weather, the mail was carried with special credit to the 
army air corps. A governmental service designed for purely 
military tasks cannot perform technical civil duties with the 
same efficiency as the highly organized and specialized service 
normally charged with these duties.” 

In general, the committee declares, the United States leads 
the world in aviation. It says the country is superior in com- 
mercial aviation, its naval aviation is stronger than that of any 
other power, and with more financial support its army aviation 
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can be raised to a world position equal to that now held by the 
navy. 

“This success,” said the committee, “is attributed to na- 
tional interest and assistance which fostered sound legislation, 
organization and financial support, and visioned and provided 
the essential facilities for future development.” 

The committee advised against creation of a central na- 
tional defense unit with three separate subdivisions—army, 
navy and air, 

As to creation of a federal commission to regulate na- 
tional aviation, the committee said if the proposal for a perma- 
nent commission were limited to civil aviation it believed there 
might be a useful field for it, “although the Bureau of Air Com- 
merce, Department of Commerce, and the National Advisory 
Committee for Aeronautics now handle efficiently practically all 
federal civil aviation problems.” 

The committee said there should be a close liaison between 
commercial and military aviation, in order to familiarize the 
air corps With the latest developments in use in commercial 
air transport. It said encouragement should be given to the 
further development of airways, air-navigation facilities, and 
ground facilities. 

Since 1926 the committee said the most striking develop- 
ment in the commercial field was the progress made in sched- 
uled air line transport and the impetus given to and the con- 
sequent improvement in aircraft and aircraft accessories and 
facilities. 

Scheduled flying other than air mail increased from 638,000 
in 1927 to 10,860,000 miles in 1933, while miscellaneous flying 
increased from 30,000,000 to 71,200,000 miles. Air mail mileage 
increased from 328 routes and 7,872 scheduled miles with 24 
round trips a month to 27,000 routes, 3,274,000 scheduled miles 
with 1,326 round trips a month, approximately 40,000,000 miles 
a year. Miles flown each fatal accident increased for scheduled 
flying from 638,000 to in excess of 5,550,000. 

“The air line transportation and commercial aviation of 
the United States is far ahead of that of foreign nations,” said 
the committee. “There is more transport flying in the United 
States, with more passengers carried annually, than in all the 
rest of the world combined. Our air line transport development 
has resulted in airplanes superior in design, characteristics 
and performance to those of any other nation. Our air line 
pilots are more highly trained than those of any other country. 
Our facilities and equipment, except as to certain types of en- 
gines, surpass all others. We lead in the development and use 
of aviation instruments and in our communications system.” 

The committee was composed of Newton D. Baker, former 
Secretary of War, chairman; Major General H. A. Drum, Karl T. 
Compton, George W. Lewis, Brigadier General C. E. Kilbourne, 
Major General George S. Simonds, James H. Doolittle, Edgar S. 
Gorrell, Brigadier General J. W. Gulick, Major General Benjamin 
D. Loulois @hief of army air corps); and Clarence D. Cham- 
berlin. 


PROTESTS REGIONAL TRUCK GROUP 

The New Jersey Motor Truck Association has submitted to 
the National Code Authority for the Trucking Industry a memo- 
randum in opposition to the present regional trucking core set- 
up of New York state, New York City, Vermont and New Jersey. 
It is asserted that the set-up is discriminatory to the state of 
New Jersey; that it gives 50 per cent of the regional vote to 
New York City and New York state, no contact at all between 
the states of Vermont and New Jersey, and apparently some con- 
tact between New York state and Vermont, “which would prob- 
ably influence the vote of the state of Vermont against the state 
of New Jersey.” 

“The natural flow of traffic is through the states of New 
York, New Jersey and Pennsylvania,” says the New Jersey asso- 
ciation. “Through commerce movement to New York state 
from Pennsylvania, New Jersey and the interchange between 
New Jersey and New York state and New York City, together 
with the city of Philadelphia and the state of Pennsylvania con- 
stitutes the great majority of trucking operations in this area. 
Very little, if any, of the traffic from Pennsylvania and New 
Jersey ever goes to the state of Vermont. The natural geograph- 
ical set-up has never included the state of Vermont with the 
state of New Jersey.” 

The association asserts that a regional set-up of New York, 
city of New York, New Jersey and Pennsylvania will give the state 
of New Jersey more equality in the regional vote, eliminate dis- 
crimination, create harmony, assist the enforcement of the code, 
and reduce the cost of the administration to the industry. It 
asserted further that earlier efforts to obtain an adjustment 
of this situation had not been successful. 

“This association had been clamoring for information re- 
garding the regional set-up since the 26th of February and was 
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it Says. 
“Representatives of this association have appeared at the offices 
of the deputy and division administrators, filing protests to cer- 
tain provisions of the code and the present regional set-up. 
Not until the matter was brought to the attention of Division 


completely ignored by the temporary code authority,’ 


Administrator Rosenblatt was any progress made. 
The national code authority has the matter under consid 
eration. 


TRUCKING CONVENTION 
Preparations are being made by the American Trucking 
Associations, Inc., to hold its first annual meeting at the Hotel 
Stevens, Chicago, in the last week in September. The definite 
days for the convention will be announced hereafter. 


TRUCKING CODE ACTION 

Members of state code authorities for the trucking industr 
were voted for this week, elections in the various states being 
held on different days. Members of the National Code Authority 
for the industry assisted in the organization of the state bodies 
and in connection with registration of trucks. As of July 20, 
200,973 “for-hire” trucks had been registered. Ted V. Rodgers 
chairman of the code authority, said the registration jo) 
“just about half completed.” 


TRUCKING CODE OFFICER RESIGNS 
W. E. Humphreys, of Washington, D. C., treasurer of the 
National Code Authority for the Trucking Industry, has resigned 
Robert K. Carter, of Richmond, Va., chairman of the Virginia 
State Code Authority, has been made treasurer. Mr. Humphreys, 
who was under $100,000 bond as treasurer, said he resigned be 
cause he did not wish to be “a rubber stamp.” 


REVENUE FREIGHT LOADING 

Revenue freight loading for the week ended July 21 totaled 
614,864 cars, an increase of 12,086 above the preceding week, 
but a reduction of 41,516 under the corresponding week in 
1933, according to the American Railway Association. The 
total was an increase of 112,952 cars above the corresponding 
week in 1932. Miscellaneous freight totaled 227,054 cars; mer 
chandise, 158,592; grain and products, 47,138; forest products, 
22.059: ore, 32,496; coal, 96,816; coke, 4,502; livestock, 26,207. 

Loading of revenue freight the week ended July 14 totaled 
602,778 cars, which was an increase of 82,971 cars above the 
preceding week, when loading of freight was reduced owing to 
the Fourth of July holiday, according to the American Railway 
Association, The total for the week of July 14, however, was a 
reduction of 50,883 cars under the corresponding week in 1933, 
but an increase of 99,017 cars above the corresponding week in 
1932 (see Traffic World, July 21). 

Miscellaneous freight loading the week ended July 14 totaled 
227,571 cars, an increase of 30,003 cars above the preceding week, 
but 13,923 cars below the corresponding week in 1933. It was, 
however, an increase of 43,852 cars above the corresponding 
week in 1932. 

Loading of merchandise less than carload lot freight totaled 
157,798 cars, an increase of 19,863 cars above the preceding week 
this year, but 13,441 cars below the corresponding week in 1933, 
and 9,137 cars below the same week in 1932. 

Grain and grain products loading for the week totaied 
13,068 cars, an increase of 5,936 cars above the preceding week, 
but 8,463 cars below the corresponding week in 1933. It was, 
however, an increase of 841 cars above the same week in 1932. 
In the western districts alone, grain and grain products loading 
for the week ended July 14 totaled. 26,203 cars, a decrease of 8,530 
cars below the same week in 1933. 

Forest products loading totaled 21,911 cars, an increase of 
4,468 cars above the preceding week, but 6,680 cars below th 
same week in 1933. It was, however, an increase of 6,981 cars 
above the same week in 1932. 

Ore loading amounted to 32,712 cars, an increase of 3,340 
cars above the preceding week, 7,188 cars above the corre 
sponding week in 1933, and 26,173 cars above the corresponding 
week in 1932. 

Coal loading amounted to 94,580 cars, an increase of 13,912 
cars above the preceding week, but 18,752 cars below the cor- 
responding week in 1933. It was, however, an increase of 24,366 
cars above the same week in 1932. 

Coke loading amounted to 4,416 cars, an increase of 280 
cars above the preceding week, but a decrease of 1,950 cars 
below the same week in 1933. It was, however, an increase of 
1,837 cars above the same week in 1932. 

Live stock loading amounted to 20,722 cars, an increase of 
5,169 cars above the preceding week, 5,138 cars above the same 
week in 1933, and 4,104 cars above the same week in 1932. In 
the western district alone, loading of live stock for the week 
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ended July 14 totaled 17,074 cars, an increase of 5,427 cars above 
the same week in 1933. 

All districts except the Central Western reported reductions 
for the week ended July 14, compared with the corresponding 
week in 1933, but all districts reported increases compared with 
the corresponding week in 1932. 

Revenue freight loading by districts for the week ended July 
14 as compared with the corresponding period of 1933 was re 
ported as follows: 


Eastern district: Grain and grain products, 7,759 and 8,298; live 
tock, 1,463 and 1,620; coal, 22,333 and 25,192; coke, 1,382 and 1,530: for- 
t products, 1,383 and 1,786; ore, 2,189 and 3,272; merchandise, L. C 
l., 41,920 and 47,431; miscellaneous, 51,948 and 657,873; total, 1934, 
0,377; 1933, 147,002; 1932, 110,870 
Allegheny district: Grain and grain products, 5,192 and 4,724; live 
tock, 1,151 and 1,088; coal, 25,191 and 29,114: coke, 1,772 and 2,828; 


forest products, 1,226 and 1,495; ore, 5,937 and 3,902: merchandise, L. 
. L., 28,952 1] 5 


and 34,507; miscellaneous, 46,250 and 55,467; total, 1934, 
15,671; 1933, 133,125; 1932, 95,605. 


Pocahontas district: Grain and grain products, 528 and 528; live 
ock, 180 and 188; coal, 27,448 and 34,794; coke, 385 and 273; forest 
yroducts, 588 and 852; ore, 242 and 81; merchandise, L. C. L., 5,046 and 

miscellaneous, 5,421 and 56,347; total, 1934, 39,838: 1933, 47,296; 
132, 29,895, 

Southern district: Grain and grain products, 3,386 and 3,248: live 
tock, 854 and 1,041; coal, 10,801 and 14,242; coke, 219 and 399: forest 
roducts, 6,266 and 8,203; ore, 613 and 471; merchandise, L. C. L., 

163 and 28,658; miscellaneous, 30,257 and 33,092; total, 1934, 79,359; 

, 89,354; 1932, 71,043. 

Northwestern district: Grain and grain products, 7,58 
ve stock, 7,401 and 4,623; coal, 2,889 and 3,432: cok 451 and 1,074; 
rest products, 5,714 and 7,685; ore, 21,719 and 16,331; merchandise, 
L. C. L., 19,389 and 19,713; miscellaneous, 25,780 and 25,605; total, 1934, 
.752; 1932, 61,281. 

Central western district: Grain and grain products, 13,207 and 
127; live stock, 7,116 and 5,582; coal, 4,353 and 4,539; coke, 124 and 
{; forest products, 3,946 and 4,931; ore, 1,906 and 1,165; merchandise, 
Cc. L., 23,117 and 23,261; miscellaneous, 43,519 and 37,360: total, 
4, 97,288; 1933, 93,529; 1932, 89,985 

Southwestern district: Grain and grain products, 5,409 and 4,917; 
e stock, 2,557 and 1,442; coal, 1,565 and 2,019; coke, 83 and 98; for- 
products, 2,788 and 3,639; ore, 106 and 302; merchandise, L. C. L., 
411 and 12,436; miscellaneous, 24,396 and 26,750; total, 1934, 49,315; 

51,603; 1932, 45,082. 
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Total, all roads: Grain and grain products, 43,068 and 51,531: live 

k, 20,722 and 15,584; coal, 94,580 and 113,332: coke, 4,416 and 6,366: 

st products, 21,911 and 28,591; ore, 32,7 524; merchandise, 

Cc. L., 157,798 and 171,239; miscellaneous, 227,571 and 241,494; total, 
602,778; 1933, 653,661; 1932, 503,761 


Loading of revenue freight in 1934 compared with the two 
revious years follows: 


weeks in January 
ir weeks in February 
e weeks in March 
ir weeks in April 2, 

weeks in May 4 
ve weeks in June 





2,088,088 
2,454,769 





Veek ended July 7 543,! 415.928 
Week ended July 14 653,661 503,761 
Total 16,522,916 14,541,471 15,027,509 





Doings of the Traffic Clubs 





The Traffic Club of St. Louis held its annual summer out- 

g at the Norwood Hills Country Club July 24. In the after- 

noon there was golf, soft ball, horseshoes, swimming, trap 

hooting, tennis, and cards Dinner and dancing followed in 

evening. Frank O. Mooney, chairman of the entertainment 

mmittee, and George C. Stohlman, chairman of the reception 
ommittee, were in charge of arrangements. 


\ golf tournament will be held by the Traffic Study Club 
\kron at the Silver Lake Country Club August 7. There 
ll also be fishing, and dinner will be served. 


The annual outing of the Traffic Club of Erie was held at 
inters’ Lodge July 19. There was the largest attendance in 

history of the club and it was said to have been an excep- 
nally successful affair. 


Speakers at the special luncheon of the Traffic Club of 
hicago August 2, preceding its baseball “outing,” will include 
Rocky” Wolfe, sports announcer. P. K. Wrigley and Presi- 
nt W. M. Walker of the Cubs have been invited as guests, 
have members of both the Chicago and St. Louis teams. 
ree hundred seats have been reserved for the game between 

Cubs and the Cardinals. 


The Women’s Traffic Club of Greater New York held a 
noonlight sail’ July 17 aboard the steamer Americana. A 
rge crowd of members and:their guests, including a number 
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of members of the Traffic Club of New York, attended. Danc- 
ing and a floor show featured the sail, which went up the Hud 
son River to Tarrytown. The next meeting of the club will 
be held in September, at which time the nominating commit- 
tee will present its slate of officers, who will assume their duties 
at the October meeting. 


The Traffic Club of Cleveland held its mid-summer golf 
outing at the Spring Valley Country Club, Elyria, O., July 27. 
Attractive prizes were awarded and dinner was served. S. H. 
Gorbett was in charge of arrangemetts. 

The Traffic Club of New York will hold a golf outing at 
the Baltusrol Golf Club, Short Hills, N. J., August 7. Numer- 
ous events are on the program and there will be prizes for the 
winners. The club has taken in twenty-six resident and twelve 
non-resident members since it moved into its new quarters in 
the Biltmore Hotel. A large number of applications are still 
to be acted on, it is stated. 

September 6 has been set as the date for the annual picnic 
and golf tournament of the Oklahoma City Traffic Club. It 
will be at the Twin Hills Country Club. There will be swim- 
ming, dancing, bridge, and games, in addition to the golf, and 
dinner will be served. 

Before taking a formal vote on the resolution against 
government ownership of the railroads adopted at the Birming- 
ham meeting of the Associated Traffic Clubs of America, the 
Winston-Salem Traffic Club will hear four of its members de- 
bate the question, “Resolved: That the Railways of the United 
States Should Be Owned and Operated by the Government,” 
at a meeting in the Reynolds Building August 10. G. O. Ells- 
trom and Clifton Toal will have the affirmative and the nega- 
tive will be supported by F. H. Brown and Morris Foster. The 
annual summer outing will be held at Roaring Gap, sixty-five 
miles northwest of Winston-Salem, August 11. There will be 
a golf tournament, other sports, and a banquet. 


Application of the Charlotte Traffic and Transportation Club 
for membership in the Associated Traffic Clubs of America has 
been passed on favorably by the board of the national organi- 
zation by mail vote. 

The annual mid-summer outing of the Transportation Club 
of Decatur will be a two-day affair, August § and 9. There will 
be golf both days at the South Side Country Club August 8 
there will be a complimentary luncheon for the ladies August 
9 there will be a complimentary breakfast for the ladies, picnic 
festivities, and a dinner dance in the evening. Swimming, 
horseshoes, and other sports are on the program. 

The Transportation Club of Louisville will have a _ golf 
outing at the Green Fields Country Club August 7. 


F. M. Shelton, superintendent of the Wheeling and Lake 
Erie, was elected president of the Toledo Transportation Club 
at a meeting of its executive board July 23. He succeeds W. J. 
Bailey, who found it necessary to resign because of his removal 
to New York. U. E. McFarland, general traffic manager, Owens- 
Illinois Glass Company, was elected first vice president, and 
D. W. Sanzenbacher, division freight agent of the Nickel Plate, 
was elected second vice president. A farewell for Mr. Bailey 
was given at the Commodore Perry Hotel July 26 

The Brooklyn Traffic Club will hold its annual outing at 
the Nassau Shores Country Club, Amityville, L. I, August 4. 
There will be golf, baseball, tennis, and swimming. Dinner 
will be served in the evening. 


At a meeting of the board of the Traffic Club of Bartles- 
ville July 23 it was decided to hold the first annual outing 
October 4. There will be a golf tournament in the morning 
at the Hillcrest Country Club, followed in the afternoon and 
evening with a barbecue and entertainment at “Woolaroc” ranch 
of Frank Phillips. 


COMMISSION PRACTITIONERS 

The following have been admitted to practice before the 
Commission: William J. Boewer, St. Louis, Mo., James Leo 
Conlon, Chicago, Ill., Herbert S. Larrick, Winchester, Va., James 
D. Patterson, Savannah, Ga., Thomas F. Patton, Cleveland, O., 
Fred M. Pickens, Newport, Ark., Frank P. Raulston, Knoxville, 
Tenn., Milton D. Sapiro, San Francisco, Calif., E. H. Tracy, 
Chicago, Ill., and Allan Watkins, Atlanta, Ga. 
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Personal Notes 





C. E. Childe, formerly with the Omaha Chamber of Com- 
merce, has announced the opening of an office in Omaha to 
engage in practice before the Interstate Commerce Commission, 
the several state commissions, and other governmental and car- 
rier agencies. 

Leland D. Smith, for eleven years connected with the freight 
traffic department of the Missouri Pacific, has been appointed 
traffic manager of the Texas Chemical Company and the Louisi- 
ana Chemical Company, with offices in Houston. He succeeds 
in that capacity Charles W. Mitchell, who has been made gen- 
eral manager of both companies. 

It was erroneously announced in this column July 21 that 
George Herbert had been appointed vice president of the 
Lackawanna, in addition to having been appointed assistant 
freight traffic manager. Mr. Herbert was formerly assistant 
vice president. His new position is that of assistant freight 
traffic manager. 

J. E. Garbesi, Jr., has been appointed division freight agent, 
Baltimore and Ohio, at Wheeling, W. Va. Carl H. Groninger 
has been appointed division freight agent at Parkersburg, W. 
Va., succeeding Mr. Garbesi. Andrew C. Hartzell has been ap- 
pointed district freight agent, Huntington, W. Va., succeeding 
Mr. Groninger, 

Jesse Fillmore Morton, for years mainager of the freight 
service department of the Chicago Association of Commerce, 
died in Jacksonville, Fla., July 26. He is said to have been the 
originator of the “package car” system of fast freight dis- 
patching of less-carload shipments, which now gives Chicago 
and its shippers “a marked advantage over competing com- 
mercial centers,” according to an announcement issued by the 
Chicago Association of Commerce in connection with his death. 
Mr. Morton was seventy-three years old. 

The appointment of Ramond F. Burley as freight traffic 
manager of the McCormick Steamship Company at San Fran- 
cisco is announced by Charles L. Wheeler, first vice president 
and general manager. Mr. Burley, who has been connected 
with the McCormick interests since the close of the World War, 
succeeds J. C. Strittmatter, who was recently advanced to the 
post of vice president and director of traffic. 

Frederick A. Kirk has resigned, effective August 1, from 
the Starin New Haven Line and the Boatline Warehouse Com- 
pany to go into business as industrial traffic manager and traffic 
consultant, with offices in West Hartford, Conn. 

The Georgia and Florida Railroad has abolished the posi- 
tion of general passenger agent, formerly held by J. E. Ken- 
worthy, who died. All matters relating to passenger, express, 
and mail traffic are to be addressed to D. F. Kirkpatrick, traffic 
manager. 

G. C. Potter has been appointed general freight and pas- 
senger agent, with offices at Atlanta, of the following com- 
panies: Danville and Western Railway, Carolina and North- 
western Railway, High Point, Randleman, Asheboro and South- 
ern, and the Blue Ridge Railway. 

Harry A. Mackey, for more than thirteen years traffic man- 
ager of the Warren City Tank and Boiler Company, Warren, O., 
died at his home in Warren July 12. He was fifty-five years old, 

James P. Sexton has been appointed traffic manager, Elec- 
tric Auto-Lite Company, Toledo, succeeding W. J. Bailey, re- 
signed to accept another position. 

P. J. O’Connor, assistant general freight agent, Universal 
Carloading and Distributing Company, is in charge of the traffic 
department of that company at New York, the department 
recently having opened a new office there. 





Digest of New Complaints 





No. 26575, Georgia Passenger Fares. 

This is an investigation instituted by the Commission into intra- 
state passenger fares in Georgia as result of order of state com- 
mission requiring maximum two-cent fare. 

No. 26585. United Electric Coal Co. et al., Chicago, Ill., vs. C. B. & 

Q. et al. 

Rates and charges in violation sections 1, 3 and 13, bituminous 
coal, mines in the Fulton County rate group in Ill. to points in Ia. 
as compared with alleged preferential rates from competitive 
producing fields in Ill, la., and Mo. Ask cease and desi 
and rates and charges. (Clarence B. Cardy and W. F. Garman, 
attorneys, 332 South Michigan Ave., Chicago, Il.) 

No. 26586. The Light Grain & Milling Co., Liberal, Kan., vs. C. R. L 
& G. et al. 
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Rates, shorts, millrun and flour, Liberal, Kan., to Shawnee, 
Okla., made from wheat originating at Hooker, Okla., in violation 
snction 1. Asks reparation, (W. E. Bush, practitioner, Liberal, 
Aan.) 

No. 26587. Burnham Boiler Corporation, Irvington, N. Y., vs. Penn- 
sylvania et al. 

Unreasonable rates, sand, points in N. J. and N. Y., to Lan 
caster, Pa. Asks new rates and reparation. Abner Pollack, prac- 
titioner, 1148 Manor Ave., New York, N. Y.) 

No. 26588. Bienville Warehouses Corporation, Inc., et al., New Or- 
leans, La., vs. I. C. et al. 

Rates and charges in violation first three sections sticky fly 
paper, or fly catchers, New Orleans, La., to Minneapolis, Minn., 
part of a shipment originating at Antwerp, Belgium, and stored in 
bond. Prejudice alleged as to shippers of property stored in or on 
property other than operated by railroads or wharf companies or 
shipside warehouses. Asks rates, rules, regulations, conditions 
and practices and reparation. (L. F. Daspit, Atty., 1137 Canal 
Bank Blidg., New Orleans, La.) 

No. 26589. Griffin Grocery Co., Muskogee, Okla., vs. Burlington-Rock 

Island et al. 

Charges in violation sections 1 and 4, canned pineapples, 
Houston, Tex., to Miami, Okla. Asks reparation. (B. F. Rea, 
practitioner, P. O. Box 1605, Muskogee, Okla.) 

No. 26591. Brooks-Scanlon Lumber Co. et al., Bend, Ore., vs. G. N. 
et al. 

Unreasonable rates, lumber, Bend, Ore., to Tacoma, Seattle 
Vancouver, Everett and Longview, Wash., and Portland, Ore 
Ask rates (Roy H. Dahlberg, practitioner, 900 First National 
Soo-Line Bldg., Minneapolis, Minn.) 

No. 26592. The Mississippi Valley Barge Line Co., St. Louis, Mo., vs. 

A. & R. et al. 

Complainant seeks just and reasonable rail-water, and/or rail- 
water-rail rates, rules, regulations, practices and privileges ove: 
routes made up of the barge line of complainant and lines of the 
defendant rail carriers, from and to points in N. D., S. D., Neb., 
Kan., Okla., Tex., Minn., Ia., Me. Colo., Ark., La., Wis., Ill., Miss., 
Mich.. Ind... EKy., Tome.. Am. GO, We Pave. Ves mt Cop Bees Dec: Bee 
Pa., Md., N. J., Del. Vt. BM EB, Mass., Coan, R. L, Me, BD C., 
and N. M., on any or all domestic export, import and coastwise 
traffic via the following ports of interchange: Cairo, Ill, St 
Louis, Mo., E. St. Louis, Ill, Evansville, Ind., Louisville, Ky., 
Cincinnati, O., Memphis, Tenn., Vicksburg, Miss., Baton Rouge, 
La., and New Orleans, La., and points in the states named above 
which have routes via these ports, or ports between those ports, 
or any of them, in lieu of and in addition to the rates now in 
effect on -such traffic. Complainant also asks Commission to 
establish and put in force divisions of such water-rail and/or 
rail-water-rail rates as are now in effect or as may be estab- 
lished in response to this complaint in which complainant does 
or will participate. (Thompson, Mitchell, Thompson & Young, 
J. R. Van Slyke, attys., St. Louis, Mo.) 

No, 26593, Midwest Association of Meat Packers, Chicago, IIl., vs 

Alton et al. 

Unreasonable rates, live stock, points in Ia., Wis., Neb., S. D 
Minn., Kan., Mo., and that portion of Ill. not in Central territory, 
to Indianapolis, Ind., Cleveland, Columbus and Cincinnati, O 
Detroit, Mich., Buffalo, N. Y., Pittsburgh, Pa., and Wheeling, W 
Va. Asks cease and desist order, and rates. (George Pattersor 
Boyle, atty., 10 S. La Salle St., Chicago. Il. 

No, 26594. Panhandle Lumber Co., Amarillo, Tex., vs. Ft. W. & 

D. C. et al 

Unreasonable charges, building woodwork, Amarillo, Tex., t 
Cheyenne, Wyo. Asks reparation. (S. J. Cole, practitioner, Fisk 
Bldg., Amarillo, Tex.) 

No. 26595. Socony-Vacuum Oil Co., Inc., successor in interest to the 

Vacuum Oil Co., Inc., New York City vs. L. V. et al. 

Rates and charges in violation sections 1 and 6, steel containers, 
Cleveland, O., to Paulsboro, and Bayonne, N. J. Asks reparatior 
(L. H. Benner, g. t. m., and practitioner, 26 Broadway, New 
Yorn, WN. x. 

No. 26596. Norcross Brothers, Philadelphia, Pa., vs. Pennsylvania. 

Rates in violation first three sections, sand and gravel, Pember 
ton and Birmingham, N. J., to points in Pa. Preference to con 
plainant’s competitors in Pennsyllvania, and particularly to 
compting plant at Morrisville, Pa., with special reference to rates 
applying into Philadelphia and nearby points alleged. Asks rates 
and reparation. (Orville Smith, atty., 2104 Terminal Tower Bidg., 
Cleveland, O.) 

No. 26597. G. Sommers & Co., St. Paul, Minn., vs. Great Lakes Tran 
sit Corporation et al. 

Unreasonable rates, lead pencils, New York, N. Y., to St. Paul, 
Minn. Asks rates via canal-lake-and-rail, and reparation. (Ben) 
Sommers, pres., Sixth and Wacouta Sts., St. Paul, Minn.) 


No. 26523. Sub. No. 1. Armour and Co. et al., Chicago, IIll., vs 
Union Pacifie et al. 

Rates, shipments of dressed poultry, butter and eggs, in straight 
or mixed carloads, Okla., Kan,; Mo. and Tex. to points in Fla 
in violation section 1. Ask new rates and reparation, (Paul | 
Blanchard, atty., Union Stock Yards, Chicago, II.) 





CONDITION OF EQUIPMENT 

Class I railroads on July 1 had 298,846 freight cars in need 
of repair, or 15.3 per cent of the number on line, according to 
the car service division of the American Railway Association 

This was a decrease of 2,522 cars below the number in need 
of such repair on June 1, at which time there were 301,368, or 
15.4 per cent. 

Freight cars in need of heavy repairs on July 1 totaled 23 
960, or 11.9 per cent, a decrease of 196 cars compared with the 
number in need of such repairs June 1, while freight cars in 
need of light repairs totaled 66,886 cars, or 3.4 per cent, a de 
crease of 2,326 compared with June 1. 

Locomotives in need of classified repairs on July 1 totaled 
10,803, or 22.3 per cent of the number on line. This was a de- 


crease of 277 compared with the number in need of such repairs 
on June 1, at which time there were 11,080, or 22.8 per cent. 
Class I raliroads on July 1 had 4,783 serviceable locomotives 


in storage compared with 4,899 on June 1. 
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Questions and Answers 


) ig: this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A trafic man of long experience and wide knowl- 
edge will answer questions —— » practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Transit Privileges—No Transit Over Back-Haul Routes Unless 
Tariff Expressly Authorizes 


Michigan.—Question: We operate a transit account at 
point A, under rules and regulations published in Y Railroad 
transit tariff. We received an order for cedar poles calling 
for shipment to points on the X Railroad near point B. The 
shipments originated at points near point B and were consigned 
to our yard at A under the transit arrangement. For this 
reason this matter involves the rate from point B to point A 
and then the final return haul from point A to point B. In 
determining the lowest possible freight cost I referred to the 
X Railroad tariff, which quotes a rate of 19%c between point 
B and point A. Please note that this rate applies in both 
directions on intrastate traffic. To these two rate factors I 
applied Agent Jones’ Combination Tariff 228, resulting in a 
through combination of 37c, plus the transit charge of $6.30 
per car. In other words, the saving accomplished by the use 
of the combination rule was more than sufficient to offset the 
transit charge. Transit refunds were given us at point A and 
the total through charges were paid by us when the shipments 
reached uitimate destination. 

The Y Railroad has since advised us that this rate struc- 
ture cannot be protected, and that we must make payment on 
the basis of the full combination of the two locals to and from 
point B. They contend that Agent Jones’ Combination Tariff 
228 is not applicable to Michigan intrastate traffic, moving under 
rates quoted in X Railroad tariff. They also contend that their 
transit tariff does not provide for transit privileges when the 
back haul to ultimate destination involves a distance of over 
250 miles or on traffic destined any point beyond their own 
rails. 

It is my contention that the combination rule does apply 
on Michigan intrastate traffic and that in providing the transit 
privilege at point A, the transit tariff of Y Railroad does not 
prohibit such a back haul as long as we are willing to pay 
the rate which applies over the route the shipment actually 
moved, regardless of any back haul or out of route movement. 
The back haul rates published in their transit tariff were in- 
tended, according to my interpretation, to take care of minor 
back hauls on their own line and actually are in the form of 
a reduction in rate, as their use results in a saving below the 
full combination of the two locals. 

Answer: In our opinion the proper basis for charges is 
the sum of the full local rates to and from the transit point, 
untreated by the Jones’ combination rule. This view is 
premised on the belief that the Y Railroad tariff does not 
authorize transit on these poles where the back-haul exceeds 
250 miles. There being no transit the shipments to and from 
the transit point are wholly independent of each other, each 
moving on its own contract of shipment and each subject to 
its own rate from its origin to its destination. The movement 
of the poles from their original shipping points to the transit 
point, thence to their second destinations, was not continuous 
because the transit tariff does not, in our Opinion, join the in- 
bound shipment with the outbound shipment, thereby convert- 
ing two independent local shipments into one single movement. 
Agent Jones’ combination rule applies only to continuous 
through shipments. The tariff of the initial carrier, to which 
you refer, is not on file with the Interstate Commerce Commis- 
sion and, therefore, not available for our inspection, but even 
if the rates carried therein are subject to the Jones’ combina- 
tion rule, in the absence of transit at the transit point covering 
the shipments in question, the Jones’ rule cannot be used. 

The whole question centers, therefore, upon the provisions 
of the Y Railroad transit tariff. It authorizes transit on poles 
and provides that the rate to be applied shall be the published 
through rate from origin to final destination in effect via the 





The Traffic World 


Vol. LIV, No. 4 


transit point. The published through rate from origin to des- 
tination via the transit point contemplates a direct rate via 
a demandable and reasonable route. If the carrier wishes to 
depart from the reasonable rule of transit which contemplates 
a through shipment via an established route through the transit 
point to ultimate destination, it may do so, but it must ex- 
pressly so provide in its tariff. In this case, the Y Railroad 
departs from the usual transit rule by authorizing back-hauls 
to the extent of 250 miles. We find nothing in this tariff au 
thorizing transit involving back-hauls in excess of 250 miles 

Transit tariffs by special provisions as to back-hauls have 
the effect of establishing transit routes that would never be 
available to shippers on through-billed shipments. Shippers 
could not demand that poles originating at one station on the 
Y Railroad, consigned to another station on the Y Railroad, 
shall be transported via the X Railroad and the Y Railroad to 
the transit point and return, because their right to direct rout- 
ing given them under Section 15 of the interstate commerc: 
act is restricted to reasonable routes. A back-haul route can 
be established only by express tariff provisions. The Y Rail 
road has established such routes in this tariff where the back 
haul does not exceed 250 miles, but we may not properly infer 
that because they do not expressly grant such routes where 
the back-haul is greater such routing is available. 

In Jackson Traffic Bureau vs. A. & V., 87 I. C. C. 258, the 
Interstate Commerce Commission held that ‘““Manifestly a rate 
from one point to another does not contemplate movement 
beyond destination,” and it hei that even though the tariff 
was not restricted as to routing the through rate could not be 
applied via a back-haul route. 

In Northern Brokerage Co. vs. Director-General, 60 I. C. C 
182, the reconsigning tariff did not provide for back-haul re 
consigned shipments, and the shipment was charged at the full 
locals to and from the point where the destination was changed 
The Commission held that the through transit rate could not 
be applied via a point not on a through route via which the 
through rate applies or where a back-haul becomes necessary 
“except under special tariff provisions.” It said the service 
performed by the carrier was analogous to two separate and 
local shipments. 

While the rulings of the Interstate Commerce Commission 
are not applicable to intrastate traffic, they furnish a guide for 
a determination of the question you raise. 


State Versus Interstate Traffic 


Georgia.—Question: There is a regular movement of crud 
phosphate rock from interior Florida mines to Fernandina, Fla., 
over an intrastate route. The mining process is entirely under 
water so that the crude material is completely saturated with 
water, and, upon arrival of the shipments at Fernandina, water 
comprises approximately 15 per cent of the contents of each 
car; that is, every car weighing 100,000 pounds contains ap- 
proximately 15,000 pounds of moisture. 

Upon arrival at Fernandia the carrier delivers all cars 
upon consignee’s private siding, after which they are imme- 
diately unloaded by the consignee and the cars released, where- 
upon the carrier’s liability ceases. The crude rock is drawn 
into huge crushing bins or rolls and ground down to a powder 
Then this crushed mass is conveyed through drying ovens and 
the entire water content removed, after which the dry phos- 
phate is then piled in storage sheds awaiting final sale and 
reshipment away from Fernandina. In this process about 15,000 
pounds out of every 100,000 pounds of crude material is lost 
in the manufacture of phosphate. 

There is no local consumption of phosphate at Fernandina, 
and the entire movement away from Fernandina is by water, 
principally to European markets. At no time, however, does 
any of the crude wet phosphate rock move direct from the 
mines to any of the markets, the entire output being subjected 
to the manufacturing process at Fernandina, and at a later 
date the manufactured phosphate is shipped from the storage 
sheds. 

The question for determination, is the movement of the 
crude material into Fernandina, intrastate or interstate? The 


_carrier has imposed an interstate rate, ignoring the 15,000 or 


more pounds of water out of each car which never again enters 
into the channels of commerce in any way, shape or form. It 
is our contention that the movement is intrastate because of 
the change in the nature of the product. Therefore your ad- 
vices with citations covering parallel*shipments will be appre- 
ciated. 

Answer: Whether the shipment is intrastate or interstate 
in character must be determined by the essential character of 
the commerce to be established from all pertinent facts, cil- 
cumstances and conditions, and not by mere incidents of 
billing, forms of contract, or place of passing of title. Where 
there is an originating and continuing intention that the goods 
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WHAT THE SHIPPER WANTS TODAY 


IS SPEED! 


Quick Service in the Movement and Handling of 


his Shipments, for Earlier Deliveries, Result in 


MORE FREQUENT TURNOVERS AND 


INCREASED PROFITS 


You are assured of fast and efficient service via Galveston 


PORT OF QUICK DISPATCH 


Established 1854 


CALVESTON WHARF COMPANY 


3. M. 


& ¢ 


F. W. Parker, V. P. 


Geo. Sealy, President 


Kansas City Office—434 Board of Trade Bldg. 











CORPORATION 


223 Erie Street 


GREAT LAKES TRANSIT 


BUFFALO, N. Y. 


Ship your freight via Great Lakes Transit Corporation and have it move on scheduled 


Rates all-water and lake-and-rail between Eastern and Western points, includ- 


ing the Atlantic Seaboard and the Pacific Coast, reflect substantial savings under all-rail. 
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:; | and complete record of all agency 
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A Complete Tariff 
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The disposition of every I. C. C. 
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shall move through from point of origin to an interstate des- 
tination the transportation is interstate in character. 

It is not the method of transportation but the continuity 
of the movement from a point in one state to a point in another 
state which determines whether traffic is interstate. B. & O 
S. W. R. Co. vs. Settle, 260 U. S. 166, 43 S. Ct. 28, and Hughes 
Brothers’ Lumber Co, vs. Minnesota, 272 U. S. 469, 47 S. Ct. 
170. 

Ordinarily, unless at the time a shipment moves from 
point of origin, the final destination has been fixed as the 
second destination point, the movement from the original des 
tination to a point in the same state is not an interstate move 
ment. The intention of the parties at the time the shipment 
moves from point of origin, and not the subsequent disposition 
of the shipment after its arrival at its original destination, 
governs in the determination of the character of the shipment 
See the decision in A. C. L. R. Co. vs. Standard Oil Co. of Ken- 
tucky, 275 U. S. 257, 48 S. Ct. 107. 

In this case it is held that as respects freight charges, 
the interstate character of oil and gasoline shipments into a 
state, and transfer thereof to storage tanks or tank cars for dis- 
tribution to different parts of the state as ordered, as necessities 
of service and substations require, or on annual contracts made 
before interstate shipment has commenced, ended on delivery 
of the seaboard, at which time title passes, where at time of 
shipment the buyer cannot say where any particular shipment 
will go, notwithstanding in some cases oil is discharged into 
the storage tanks at the same time it is being discharged from 
tanks into tank cars for distribution; that this question whethe, 
commerce is interstaté or intrastate must be determined by 
the essential] character of the commerce, and not by mere 
billing or forms of contract, though they may be one of a 
group of circumstances tending to show siich character; that 
the reshipment of an interstate or foreign shipment does not 
necessarily establish a continuity of movement, or prevent the 
shipment to a point within the same state from having inde- 
pendent or intrastate character, even though it be in the same 
cars 

The principle of this case, in our opinion, is applicable 1 
the facts in the instant case. 


Private Sidetracks—Cost of Construction and Maintenance 


Ohio.—Question: Is there any way in which an industry can 
obtain from a carrier the cost of the construction of a siding 
upon an industry’s property from the clearance point of the 
main line of a carrier? 

The siding which this question has reference to was built 
at the cost of the industry, by others than employes of the com 
mon carrier. 

Answer: In its report in National Industrial Traffic League 
vs. A. & R. R. R. Co., 61 I. C. C. 120, the Commission states that 
it has no jurisdiction, under Section 1 of the Act to Regulate 
Commerce, to require the construction, maintenance and opera- 
tion of private sidetracks, nor does it appear that the act as 
amended by the Transportation Act of 1920 enlarges its powers 
in that respect. 

In Charles E. Schlicher vs. Director-General, 62 I. C. C,. 181, 
the Commission holds that it is the duty of common carriers, 
under paragraph 9 of Section 1 of the Interstate Commerce Act, 
to construct, maintain and operate upon reasonable terms, switch 
connections with private sidetracks which may be constructed 
to connect with their rails by shippers tendering interstate traffic 
for transportation, where such connection is reasonably practic 
able, can be put in with safety, and will furnish sufficient busi 
ness to justify its construction and maintenance, and that upon 
failure of the carriers to install and operate such a switch con 
nection upon the shipper’s written application, the Commission 
may make an order for it to comply with the provisions of Se 
tion 1, A shipper must, however, as the Commission has held 
in several cases, namely, Winter’s Metallic Paint Co. vs. C. M 
& St. P. Ry. Co., 16 I. C. C. 587; Ralston Townsite Co. vs. Mo 
Pac. R. Co., 22 I. C, C. 254, and Virginia Coal & Fuel Co. vs 
N. & W. Ry. Co., 55 I. C. C. 61, construct his sidetrack before the 
carrier is obliged to grant him the switch connection. 

In its opinion in. Certain-teed Products Corporation vs 
Cc. R. 1. & P., 68 IL. C, C. 260, the Commission held that this dut) 
does not arise until the shipper has provided the sidetrack. 

However, in connection with the question of construction 
and maintenance of sidetracks the provisions of the statutes of 
the several states of the Union and the construction which has 
been placed upon them by the courts should not be overlooked 
This is illustrated by the decisions of the Supreme Court of the 
United States in two cases, namely, Union Lime Co. vs. C. & N. 
W., 233 U. S. 211, 34 S. Ct. 522, and C. & N. W. vs. Ochs, 24 
U. S. 416, 39 S. Ct. 343. . In both these cases the provisions of 4 
state statute and the construction placed upon this provisiol 
by the public utilities commission of those states, namely, Wis 
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"| used to say 
‘ship it’... 
Now | call 

RAILWAY EXPRESS 


Experience speaking experience who knows 
...knows all about the uncertainties and 
buck - passing”’ of irresponsible shipping or- 
ganizations—and of the aggravating delays 
and difficulties that threaten when shipments 
are “merely shipped”. 

Knows, too, all about the passenger train 
speed of Railway Express...the convenience of 
Railway Express door to door pick-up and de- 
livery service...of the Railway Express receipt 
system at both ends...and of the responsibility 
and dependability of this nation-wide organi- 
zation equipped with modern methods to 
tackle any shipping problem. Telephone your 
local Railway Express Agent for service or 
information. 
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PORT 


ALBANY 


Newest Inland 


North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 





Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers, power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, 





Albany, N. Y. 
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consin and Minnesota, were the basis of the decisions of the 
Supreme Court of the United States. 

Under the statutes of Wisconsin, which is the basis of the 
decision in Union Lime Co. vs. C. & N. W., 233 U. S. 211, 34 
S. Ct. 522, the shipper is required to assume the expense of the 
cost of the track and presumably the cost of maintenance, while 
under the state statutes of Minnesota, which is the basis of the 
decision in C. & N. W. R. Co. vs. Ochs, 249 U. S. 416, 39 S. Ct 
343, the cost of maintenance was apportionable between the car 
rier and the owner of the plant served by the track. In these 
two cases, it seems to us, the Supreme Court of the United 
States has, by accepting the findings of the public utilities com- 
missions of the two states that, notwithstanding the fact that 
the tracks were constructed to serve a particular industry, they 
become, under the provisions of the state statutes, tracks of 
the carrier impressed with a public use, definitely fixed the 
principle that where the state statutes contain provisions such 
as those of the State of Minnesota, the cost of construction can 
be placed upon the carrier, at least, the carrier may be required 
to bear a part of the expense of construction, the amount thereof 
to be determined by the state commission. See also, in this con 
nection, the decision of the Supreme Court of the United States 
in L. E. & W. R. Co. vs. Publie Utilities Commission of Illinois, 
249 U. S. 422, 49 S. Ct. 345. 

In addition to the decisions of the Supreme Court of the 
United States above referred to, there are decisions of the state 
courts relating to the cost of construction of sidetracks. See 
State vs. C. M. & St. P., 181 N. W. 859, under which decision 
the carrier was required to construct sidetracks and assume the 
major portion of the cost thereof. However, see C. R. I. & P 
vs. State, 99 Pac. 901; St. L. & S. F. vs. State, 106 Pac, 818, 
and St. L. & S. F. vs. Heywood, 106 Pac. 852, in which cases it 
was held that under the provisions of the state statutes of Okla 
homa the shipper must pay the cost of constructing the siding 
See, also, Northern Pacific vs. Railroad Commission of Washing 
ton, 108 Pac. 938, in which it was held that a carrier is not re 
quired to construct a side track. See also, in this connection, 
Hairston vs. D. & W. Ry., 208 U. S. 598 (608), 28 S. Ct. 331; Mo. 
Pac. Ry. Co. vs. State of Nebraska, 217 U. S. 196, 30 S. Ct. 461, 
and Grand Trunk Ry. vs. Michigan Railroad Commission, 23 
U. S. 457, 34 S. Ct. 162. 


Divisions—Terminal Services 


Minnesota.—Question: We have the issue of June 30th, and 
on page 1254, under the caption “Routing and Misrouting—Switch 
Delivery Versus Road Haul for Terminal Carrier,” you answer 
our inquiry, but it appears that our question is not clearly 
understood, 

We intended to ask whether the Port Dodge, Des Moines 
and Southern is entitled to earnings upon the basis of a line 
haul division. 

Now, the M. & St. L. Railroad operates from Minneapolis to 
Fort Dodge and in the same tariff, W. T. L. Tariff 13-Q, the same 
routing is shown, and the practice of the M. & St. L. is to handle 
the traffic to Fort Dodge and switch it to the Ft. D. D. M. & &., 
turning over the way bill to that line for division on a basis 
other than just the switching charge. 

It is our suggestion that that is what the Chicago Great West- 
ern is obligated to do under the tariff as is published. 

It would be very easy to fix the tariff by eliminating Fort 
Dodge as a station on the Ft. D. D. M. & S. in the routing, but it 
just happens that that has not been done. 

It would seem that the suggested case that you make about 
misrouting is aside from the question that we present. It is 
our suggestion to both the M. & St. L. and the Chicago Great 
Western that on this traffic, Minneapolis to Fort Dodge, that 
they had better concede in earnings to the Fort Dodge, Des 
Moines and Southern and for themselves enjoy a line haul 
rather than give the traffic to the Rock Island or Milwaukee or 
some some other line in connection with which lines the samé 
rates are provided, and via which routes delivery to the Fort 
Dodge line would be made at a junction other than Fort Dodge, 
necessarily giving that line a line haul and an earning upon 
that basis. 

Answer: While ordinarily the divisions of joint through rates 
between carriers are a matter of bargaining between the car 
riers participating in the joint through rate, the Commission has 
jurisdiction, in the event the carriers parties to a joint through 
rate are unable to agree upon divisions, to determine the por 
tion each participating carrier should receive. 

It appears that the participation of the Fort Dodge, D. M. & 
S. Railroad in the handling of shipments from Minneapolis 
Fort Dodge is as a switching line. While the Chicago Great 
Western Railroad and the Minneapolis & St. Louis Railroad may 
be willing to allow the Fort Dodge, D. M. & S. a greater division 
than the switching charge of the latter line, the Commission has 
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Stock forms for all purposes. 
For Foreign and Domestic use. 
Constantly revised for accuracy. 
Write for descriptive circular. 


HORDER’S, Inc. 


231 S. Jefferson St., Chicago 


DID YOU IKNOW . 


that when a Pro-technic Ediphone 













is placed at your desk you are given 
a guarantee of 20% to 50% 
increased business capacity? 


For Complete Details Telephone THE EDIPHONE, Your City, 
or Write to THOMAS A. EDISON, INC., ORANGE, N. J. 
















GOOD 
INVESTMENT 


You are making the most of opportunities 
when you ship your goods via American 
Mail Line. Years ago the regular two- 
week schedule of President Liners was 
inaugurated and so popular has it  be- 
come that many shippers automatically route 
their goods “via AMERICAN MAIL LINE.” 








Fast, dependable vessels, with excellent facili- 
ties both at port and aboard ship, carry your 
merchandise over the short, fast route to and 
from the Orient. 








In addition, a fleet of fast cargo liners with 
frequent sailings augments this service to Japan, 
China and the Philippines, 


For information, apply desk No. 6 


21 West Street... .cccccccsscces New Yerk 
1714 Dime Bank Bldg..........+++- Detroit 
110 So. Dearborn St.......+.+.....Chicago 
3 Union Trust Bldg. Arcade.......- Cleveland 
; General Freight Office 
: 740 Stuart Building...........++++- Seattle 






AMERICAN 
MAIL LINE 


76 offices in 22 countrizs.at your service 
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CALMAR LINE 


INTERCOASTAL SERVICE 


WESTBOUND SCHEDULE 






















. SAILS ARRIVES — 

|Vey- — 

STEAMER | age [ Phila- | Ses | Alameda | Tacoma 
Ne. \Baltimore| delphia | ais ‘Francisco Richesont lp Pestiond | Seattle’ 










-_ j _ 











| 
| 
| 
| 


PENNMAR | 15 | Sailed | Sailed |Arrived July 30|/Aug. sheen, 6iAug. 8 
LOSMAR 14 | Sailed | Sailed |Aug. 9|\Aug. 13\/Aug. 15 Aug. 20\Aug. 22 
CALMAR 14 |July 28\Aug. 1/Aug. 23\Aug. 27|Aug. 29\/Sept. 3/Sept. 5 
YORKMAR) 23 |Aug. 11/Aug. 15 Sept. 6/Sept. 10/Sept. 12/Sept. 17 Sept. 19 
OAKMAR | 16 |Aug. 25 Aug. 29|Sept. 20 Sept. 24\Sept.26,Oct. 1/Oct. 3 
VERMAR 14 |Sept. 8 Sept.12,\Oct. 4/Oct. 8/Oct. 10.Oct. 15, Oct. 17 



































For information regarding rates, etc., apply to nearest office: 
MOORE & McCORMACK CO., INC., Gen. Agts. SWAYNE & HOYT, LTD., Agents 






















Baltimore, Md., (5 Seuth Gay Street Les na aahdinn Cal., 410 Chamber of Com- 

| ee 3 iL. 140 South Dearborn Street meree 

Detr Mich., 556 Book Bidg., Washingten Oakland, Cal., "Tet and Market Streets 
Boulevard and Grand River Portiand, Ore., 917 Board of Trade Bidg. 

New York, N. . 5 Broadway San Franetseo, Cal., 215 Market Street, 

Philadelphia, e. Bourse Buliding Matson Buliding 

Pittsburgh, Pa., Oliver Buliding Seattle, Wash., “519 Railroad Avenue, 

Rochester, N. Y., Temple Buliding South 











EASTBOUND SCHEDULE 


SAILS ARRIVES 
| Geays Astoria | Stock-| Oakland) San Les New Phila-  Balti- 
Seattle Harbor! Portland ton | AlamedalFrancisco Angeles| York | delphia | more 


Vermar | 13 |Omitt’d/)Omitt’d)Omitt’d) Sailed Sailed | Sailed Sailed Aug. 6 Aug. 10 Aug. 13 
*Texmar | 19 Omitt’d/Omitt’d)Omitt'd July 30 Aug. 1 Aug. 2/Aug. 4 Aug. 25 Aug. 29 Aug. 31 




























STEAMER Mig 



























Note: ‘Also calls Albany about August 27. 
For Northwest Ports loading dates please consult nearest agent. 


: Discharging will be performed 
PHILADELPHIA: at Pier 27 North Wharves. 


















Subject to change and/or cancellation without notice, as regards 
Steamers, arrival and departure dates, and to Company’s right 
to omit scheduled ports and/or add other ports. 






— Miles 


a“ 













Air Express eliminates all loss of 
business time on deliveries up to 
2,000 miles! Passenger-express 
planes fly that far overnight. Ship, 
and receive, by AIR EXPRESS. 
Typical Rates San Francisco-Chicago .. . 
and Speeds 1316 hrs.—$4.74(for 5 lbs.) ; 
Los Angeles-New York...202% 


hrs.— $5.50; “Soa ey 2a aN 
York...4hrs.55min.—$2.14 a 


One express receipt 
covers Nation - wide 
Air, Air-Rail Service 


over United's multi- Flown on 
motor passenger 


express planes. Pre- 
paid, Coll. or C.O.D. 


For pickups, rates, information phone Air Express Div., 
Railway Express Agency or any United Air Lines Office 
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STARRETT LEHIGH 


BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 


building, have been able materially to lower their New 
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held that where a mere switching movement is performed by a 
terminal carrier a fair switching charge is all that the switching 
line is entitled to as its proportion of the joint through rate. 
See Atlantic Coast Line R, R. Co. vs, Cape Fear Railway, Ine, 
197 I. C. C. 397, and Western Maryland Ry. Co. vs. M. & P 
R. R. Co., 167 1. C. C. 59. 
Mileage on Tank Cars Overloaded—Railroad Error—What 
Constitutes 

Michigan.—Question: Sometime ago we received a carload 
of rosin size in a tank car, and forwarded the empty tank to 
another one of our suppliers in error, 
at the erroneous destination it was appropriated by our shipper 
at that point and reloaded with rosin size for our plant. The 
tank car did not belong to us. 

The stenciled capacity of the tank was 60,000 lbs. and the 
trucks under the tank were 60,000 lbs. capacity and so marked, 
The shipper, however, overloaded the tank some 12,000 Ibs. 
and the bill of lading signed by the carrier showed that the 
tank contained 72,000 lbs. 

The car was moved from point of origin (at which railroad 
scales are located) and before it left the originating carrier's 
line it became bad order account of overloading, and as exten- 
sive repairs were necessary, contents were transferred. The 
empty tank was then returned to the owners. 

Agent Jones Tariff 7-1, Rule.3, Note 1, provides that loaded 
or empty mileage resulting from a railroad error will not be 
credited or charged to the car owner. The question arises as 
to whether or not the acceptance of this car overloaded con- 
stituted a railroad error. We would appreciate your opinion, 
giving us any citations you may have. 

Answer: We can locate no decision of the Commission in 
which the Commission has interpreted Note 1, of Rule 3, of 
Agent Jones’ Tariff 7-I, I. C. C. 2692, in so far as the question of 
whether the acceptance and transportation of an overloaded car 
constitutes a railroad error within the meaning of this provision 
of Agent Jones’ tariff. 

The Commission has, however, with respect to assessment 

of a penalty charge for overloading against a shipper, held that 
the assessment of such a charge was not unreasonable or other 
wise unlawful. The Commission's finding was based upon the 
ground that the duty devolved upon a shipper to observe the 
carrier’s rules with respect to the maximum loading of cars 
See Memphis Freight Bureau vs. St. L. S. W. Ry. Co., 115 L. G¢ 
409. In this case the Commission said: 
__ In American Licorice Co. vs. C. M. & St. P. Ry. Co., 9% TL G@ 
525, the shipper attacked as unreasonable the failure of tariffs to im 
pose upon the initial carrier the duty of directing the shipper's atten 
tion to a tariff requirement that a certificate be made on bill @ 
lading that packages used conformed to requirements of the classifk 
cation rule. The fact that the bill of lading did not bear the cer 
tificate was not discovered until after the shipment arrived at de® 
tination. _The packages complied fully with the prescribed require 
ments. We found such failure not unreasonable and quoted from 0uf 
report in Good-Hopkins Lumber Co, vs. G. N. Ry. Co., 51 1. CC, GC & 
in which we said: 

“The law imposes upon shippers the duty of ascertaining th 
rates and conditions under which they ship, and non-compliance ¥ 
a shipper with tariff rules affords no basis for a finding that the rate 
legally applicable was or is unreasonable or unjustly discriminatory, 

The carrier is obligated to furnish proper equipment for the salé 
transportation of goods which it holds itself out to carry. It is the 
corresponding duty of the shipper to load his goods properly for ship 
ment and to observe carriers’ rules which have as their object th 
protection of such equipment, 

Under the principle of this case it would appear that ther 
was no error on the part of the carrier within the meaning @ 
Note 1, of Rule 3, of Agent Jones’ Tariff 7-I, I. C. C. 2692. 


ROLLING STOCK ADDITIONS 

Class I railroads on July 1 had 17,813 new freight cars @ 
order, according to reports received by the car service divisit 
of the American Railway Association. On the same day 
year, 1,205 new freight cars Were on order, and on the sal 
date two years ago there were 1,951. 

The railroads on July 1 this year also had 40 new ste 
locomotives on order and 107 electric locomotives. New sté 
locomotives on order on July 1, 1933, totaled one, and on 
same date in 1932 there were six on order. No figures 
available to show the number of new electric locomotives 


York operating costs and at the same time increase | order in previous years. 


their efficiency. You, too, can save here. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-0297 


———$—$—————— OOOO 


In the first six months of 1934 the railroads installed 53 
new freight cars. In the same period last year, 1,251 new © 
were placed in service, and for the same period two years 
the total number installed was 1,927. 

One new steam locomotive and eight new electric locol 
tives were installed in service in the first six months this Yé 
The railroads in the first six months of 1933 installed one! 
steam locomotive, and 34 in the corresponding period in 1982. 

Freight cars or locomotives leased or otherwise acqui 
are not included in the above figures. 








Upon arrival of the tank. 
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ty almost a century shippers 


and receivers of merchandise 


OR hundreds of thousands of 
years, man has depended upon 
Natural Bridge (Nature's master- 





freight have depended upon Pre- 
piece in stone, spanning a chasm 


two hundred and fifteen feet deep speedy short-cut between the 
and ninety feet across) for a safe Midwest, 


cision Transportation for a safe, 


and the Virginias, the 
Carolinas and the Atlantic Sea- 
board and between the North and 
the South. 


short-cut when traveling through 
the Shenandoah Valley of Virginia. 


NORFOLK AND WESTER 
RAILWAY 
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Docket of the Commission 





NOTE—items in the Docket marked with an asterisk (*) have 
been added since the iast issue of The Traffic Worid. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late tc show the change in thie 
Docket will be noted elsewhere. 


— 30—Omaha, Neb.—Examiner Howell: 

273—Lane Lumber Co, et al. vs. A. & S. R. R. et al. 

July 30—Washington, D. C.—Examiner Molster: 

* Finance No. 10349—Joint application of Del., Md. & Virginia R. R. 
Co, and Penna R. R. Co. for authority to acquire and operate a 
portion of the Md. & Del, Seacoast R. R. in Sussex County, Del. 

July 31—Jacksonville, Fla.—Examiner Shanafelt: 

1. & S. 3996—Fresh Seafood from and to the south. 


July 31—Washington, D. C.—Examiner Glover: * 
Fourth Section Applications Nos, 15591 and 15595—Filed by J. E. 
Tilford. 
August 3—Chicago, Ill.—Examiner Howell: 
1. & S. 3997—Coal from Illinois to Keokuk, Ia. 
August 10—Washington, D. C.—Examiner Shinn: 
Fourth Section App. No. 15608, filed by Agent Curlett. 
September 5—Pittsburgh, Pa.—Examiner Archer: 
26515—Eastern Brick Rates. 
September 5—Washington, D. C.—Director Bartel: 
3666—In the matter of regulations for the transportation of explo- 
sives and other dangerous articles by freight. 
September 5—Pittsburgh, Pa.—Examiner Peterson: 
26551—Maurice Kellerman vs. Pa. R. R. 
September 5—Cincinnati, O.—Examiner Armes: 
17272, Sub. 1—Philip Carey Mfg. Co. et al. vs. B. & O. R. R. et al 








Merchandise Storage | 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 


:>CROOKS TERMINAL WAREHOUSES: 


: Storage and Distributing of Merchandise of Every Description : 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 


WASHINGTON, D. C. 
Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 





Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 
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TRAFFIC MANAGERS 


T. J. MCLAUGHLIN Traffic 
TRAFFIC COUNSELOR and 
Interstate Commerce and State Commission Cases 
Commerce 


Departmental Service 
Specialists 





815 Mills Bldg. 
WASHINGTON, D. C. 


HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 





Valuation 
Experts 


‘ 
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September 5—Wilmington, Del.—Examiner Fleming: 
* 26554—Grasselli Chemical Co, vs. C. B. & Q. R. R. et al. 
September 5—Washington, D. C.—Examiner Griffin: 
* 7865—Chamber of Commerce of Johnson City, Tenn., vs. Sou, Ry 
et al. 
* 26488—East Tennessee Border Traffic Assn. vs. A, C. & Y. Ry. et a 
September 5—Washington, D. C.—Examiners Fuller and Peyser: 
* Fourth Section Application Nos. 14476, 14970 and 15265 of Agent 
F. A, Leland. 
* Fourth Section Application No. 15243 of Agent E. B. Boyd (further: 
hearing). 
September 6—Cleveland, O.—Examiner Peterson: 
23226—Ayers Mineral Co. et al. vs. A. C. & Y. et al. 
September 6—Jackson, Tenn.—Examiner McChord: 
26071— West Tennessee Shippers’ Assn, et al. vs. A. G. S. R, R. et al 
September 6—Washington, D. C.—Examiner Berry: 
1. & S. 4016 and 1st supplemental order—Import woodpulp to Cen- 
tral and Trunk Line points. 
September 6—Philadelphia, Pa.—Examiner Fleming: 
* 26505—William J. McGarity, trading as Penn Paper & Stock Co 
vs. B. & O. R. KR. et al. 
September 7—Norfolk, Va.—Examiner Fuller: 
26565—-Eastern Shore of Virginia Produce Exchange, Inc., vs. Pa 
R. R. et al. 


September 7—Cleveland, O.—Examiner Peterson: 
25005—Cleveland Growers’ Marketing Co. vs. N. Y. C. & St. L. R 
R. et al. (further hearing). 


September 7—St. Louis, Mo.—Examiner Armes: 
1. & S. 4014—Malt liquors and containers to and from southwest. 


September 7—Boston, Mass.—Examiner Fleming: 

* 26492—Frank Lewis & Sons, Inc., vs. D. & H. R. R. Corp 

* 26543—National Can Co. vs. Bush Term. R. R, et al. 

September 10—Cincinnati, O.—Examiner Archer: 
26515—Eastern Brick Rates. 

September 10—Charleston, S. C.—Examiner Fuller: 
26518—South Carolina Produce Assn. vs. A. C, L. R. R. et al. 


September 10—Jackson, Miss.—Examiner McChord: 
20712—-Jackson Traffic Bureau vs. A. G, S. R. R. et al. 

September 10—Monroe, Mich.—Examiner Peterson: 
17822—-River Raisin Paper Co. vs. C. B. & Q. R. R. et al. 

September 10—Greenville, 0.—Examiner Flynn: 

* 1. & S. 4011—Switching at Greenville, O. 

September 10—New York, N. Y.—Examiner Fleming: 

* 1, & S. 4005—Ore, iron, in official territory. 

September 11—Washington, D. C.—Examiner Disque: 
25390—Abilene & Southern Ry. Co. et al. vs. A. C. & Y, et al. 
25692 (and Sub. Nos. 1 and 2)—Abilene & Southern Ry. et al. vs 

A. C. & Y. et al. 
26429—A. & V. Ry. et al. vs. Abilene & Southern et al. 

September 11—Lansing, Mich.—Examiner Peterson: 
26566—Michigan Fertilizer Co. vs. L. & N. R. R. et al. 

September 11—Chicago, IIlL—Examiner Flynn: 
26499—-Ingersoll Steel & Disc Co. vs. Pa. R. R. 
26541—-Real Reel Corp. vs. N. Y. N. H. & H. R. R. et al. 

September 11—Washington, D. C.—Examiner Boat: 

Fourth Section Application No. 15638, filed by W. S. Curlett. 


September 11—St. Louis, Mo.—Examiner Armes: 

26446—I. Mathes & Sons Shoe Co. vs. B. & A. R. R. et al 
September 11—Louisville, Ky.—Examiner McGrath: 
* 1. & S. 3985—Coke from Ala. and Tenn, to Central territory. 


c. Oo. D. SERVICE TO GERMANY 
Second Assistant Postmaster General Harllee Branch has 
announced that the Postal Administration of Germany has 
advised that registered c. o. d. parcels for Germany will not be 
admitted until further notice. There is no interruption in the 
ordinary and registered (except c. o. d.) parcel-post service with 
Germany. 


GRADE CROSSING ACCIDENTS 

A reduction in the number of fatalities resulting from rail- 
road-highway grade crossing accidents in April, compared with 
the same month last year, is shown by reports received for 
that month by the safety section, American Railway Associa- 
tion. Increases were reported, however, in the number of such 
accidents and also in the number of persons injured. 

In April this year, 115 persons lost their lives as a result 
of railroad-highway grade crossing accidents. This was a re 
duction of 10 compared with the number of fatalities in April, 
1933. Accidents at railroad-highway grade crossings totaled 
268 in April, compared with 215 in the same month last year, 
while persons injured totaled 266 in April this year, compared 
with 232 in April, 1933. 

In the first four months of 1934, reports show that 477 per 
sons lost their lives in railroad-highway grade crossing accl 
dents, an increase of 25 compared with the same period last 
year. Persons injured in the first four months this year totaled 
1,483, an increase of 412 compared with the same period oné 
year ago. Railroad-highway grade crossing accidents totaled 
1,300 for the first four months of 1934, compared with 973 iD 
the same period last year. 
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WANTED—Freight solicitors and individuals with shippers’ con- 
tact, who desire to build up an independent income incidental to their 
present activities. Write Frizzell & Co., Drexel Bldg., Philadelphia, 
Pa., for details. 
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DULUTH 


MINNESOTA 





Duluth, strategically located at the head of the Great Lakes, with a population of over 
100,000, is the extreme western city on Lake Superior. The city is known far and wide, 
not only as the second largest port in tonnage in America, but for its natural beauty and 
as the gateway to the Minnesota Arrowhead Country, the wonderful natural playground fis 
where Mother Nature bestows more varieties of beauty and recreational attractions than | 

can be found in any other spot in the world 









OE Trt TE AB NE Si AEF 


Shipping, iron ore mining, manufacturing, wholesale trade, retail trade, grain trade, forest | 
products and agricultural pursuits in the area surrounding Duluth, are the main factors which 
contribute to the successful business life of the community. A wonderful city in which to live. 
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DULUTH - EFFICIENTLY SERVED | 
BY THE SOO LINE 
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POOLE BROS. INC.. CHICAGO. 


00 SERVICE WILL BE SATISFACTORY TO You 
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NORTH AMERICAN CAR CORPORATION 


327 South La Salle St., 


Worid Bidg. 
TULSA 


Chicago 
Republic Bank Bidg 
DALLAS 





These are vacation days—and, yielding to 
their spirit, we refrain from intruding with a 
discussion of such practical subjects as cars and 
car leasing. All we ask is that when your holi- 
day is over, and your thoughts are again focused 
on business problems, you remember that— 


IS SOUND BUSINESS ECONOMY 











